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CONGRATULATIONS CLASS OF 1990!

Vol. XXVI, No. 8

May, 1990

THE VILLANOVA SCHOOL OF LAW

ELJ Inaugural Symposium on ADR
The Environmental Law Jour
nal held its inaugural symposium
on Saturday, March 24, on the
topic of Alternative Environmen
tal Dispute Resolution. The dis
tinguished speakers included
Lawrence Bacow, Esq., Professor
of Law and Environmental Policy
at M.LT., Professor Jonathan
Brock, from the University of
Washington at Seattle, Leonard
Charla, Esq., the senior vice
president of "Clean Sites," and
the Honorable Jerome B. Simandle, a U.S. Magistrate in Camden,
New Jersey. Professor Henry
Perritt, Jr., introduced the speak

ers, and along with Professor John
Hyson served as moderators for
the panel discussion.
Alternative Dispute Resolution
includes any means of dispute
resolution which avoids protract
ed litigation, including negotia
tion, mediation, fact-finding and
binding or non-binding arbitra
tion. The attractiveness of ADR
in the environmental context is
underscored when one considers
the potential expense of litigation
and the potential number of par
ties involved in situations such as
hazardous waste site cleanup.
The four speakers presented pap

Perritt, Brock

Reimel Winners
On Saturday, March 31, the semifinalists Catherine Walto,
Moot Court Board hosted the Anne DeMarco, Barbara Mullin,
Final Argument of the 30th Annu and Jane North each received $50.
al Reimel Competition. A standing Also recognized was Professor
room only crowd in Room 29 Ellen Wertheimer who authored
witnessed the argument before the problem argued by nearly 200
three distinguished judges from students in over 90 arguments.
the U.S. Court of Appeals: Judge The Moot Court Board also
Bruce M. Selya of the First Cir honored its former faculty advisor,
cuit, Judge J. Daniel Mahoney of Professor John M. Hyson. Profes
the Second Circuit, and the recent sor Hyson served the Board from
ly retired Chief Judge John J. 1972-1989.
The 1989-90 Moot Court Board
Gibbons of the Third Circuit.
Second year students Linda J. was also a force on the national
Ferrara and Rosemary D. Halligan competitions scene. Villanova was
prevailed for the petitioner, Joseph represented at outside competi
Perry, and were honored as Reimel tions by more teams than ever
Champions at a reception and before:
Nationals, Washington, D.C. —
dinner following the argument.
Also recognized were finalists and Rich Ruffee, Neil Townsend,
runners-up Edmund J. Campbell Thorn Robertson — Regional
and E. Wayne Hirsch, who repres Quarterfinalists.
John Marshall National Compe
ented the respondent, the United
States Army. The finalists each tition, Information Law & Pri(Continued on page 11)
received cash awards of $100 and
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ers on different issues involved in
alternative dispute resolution in
the context of environmental
cleanup.
Professor Lawrence Bacow dis
cussed some of the problems of
binding parties to agreements in
negotiated settlements. Part of
Ms. Lillie, with Dean Frankino and Professor Valente
the problem lies in the preception
of parties that settlement agree
ments may be legally unenforce
able, which creates a reluctance
to enter the dispute resolution
process. According to Professor
Bacow, these problems are more
On Wednesday, April 11, Cha- mentation of those goals. "There's
serious in environmental disputes risse Lillie, recently appointed also a tendency, by those not in
as opposed to typical contract or City Solicitor of the City of Phi city government, to view the City
labor situations in which ADR ladelphia, addressed students and Soliciter as an 'employee' of the
might be applied, because the faculty at Villanova Law School. mayor," Lillie stat^." The City
environmental context involves Lillie, a former VLS faculty Solicitor, by the city charter, is
public policy decisions for which member, discussed careers in a member of the mayor's cabinet."
there may be legal restrictions public service.
The position, however, demands
against the "bargaining away" of
The City Solicitor leads the Law independent judgment, which
future policy-making power. Department for the city, acting as Lillie seems to have no qualms
Further, there is a problem with counsel to the mayor. City Coun about exercising in her weekly
selecting negotiators authorized cil, and city operating depart meetings with the mayor.
to represent and bind all potential ments. Ms. Lillie described the
Lillie has enjoyed a varied
parties. To address compliance law department, employing as career. After graduating law
problems, Professor Bacow sug many as 140 attorneys, as "a large school, she clerked for Judge
gests structuring the agreement law firm," handling all civil legal Green on the U.S. District Count
to make it self-executing, utilizing matters for the city. The depart for the Eastern District of Pen
grievance and arbitration proce ment's seven divisions deal with nsylvania. In her work in public
dures, performance bonds and evey aspect of local government service, she served as an attorney
penalty clauses, better definition law from tort claims against the in the Civil Rights Division of the
of third party monitoring proce city to tax enforcement, city U.S. Department of Justice, where
dures, and the occasional use of legislation drafting, and city she investigated alleged voting
judicial supervision in the form of contracts.
rights violations in the deep
consent decrees when the govern
Ms. Lillie stressed the challenge south. She has been a Deputy
ment has already inititated a suit of the City Solicitor's work, review Director of Philadelphia Com
against a party.
ing several hectic days' schedules munity Legal Services, and a 13 ,S.

Solicitor Visits VLS

Seattle, approaced the topic of
institutionalizing environmental
(Continued on page 7)

there is sometimes tension
between the policy-making goals
of the mayor and council, and the
legal realities needed for imple

Justice. Ms. Lillie served on the
MOVE Commission, responsible
for investigating the MOVE bomb-

presents to our legal system. Each
panelist offered very different
views on the subject, from very
different perspectives: judicial;
human rights activist; prison
administrator; practicing lawyer.
The inspiration for the panel —
and the element that provided its
timeliness — was the recent
uprisings at Camp Hill and Holmesburg prisons, which gave
dramatic testimony on the prob
lem of overcrowding.
Professor Clark, a New Zealand
native and currently serving as
vice president of the International
League of Human Rights and a
member of the United Nationals
Commission on Crime Control,
commented on the deprivation of
prisoners' human rights. He advo
cated awareness of the Standard
Miniipum Rules for Treatment of
Prisoners and Declaration Against
Torture, which define interna
tional acceptable standards for

treatment of prisoners and provide
another layer of the law for
American lawyers to argue in
representing prisoners' rights.
Professor Clark explained that
these documents could be used as
standards for guidance in inter
preting constitutional concepts
such as cruel and unusual pun
ishment, or applied as federal law
under the 6th Amendment, or to
help intepret state law. According
to Professor Clark, there is a
significant body of legal material
on human rights which relates to
prisoners, and it is professional
malpractice not to use it.
Mr. Gallagher, as Superintend
ent Warden of Philadelphia Pri
sons, faces the issue of prisoner
rights and overcrowding daily, in
the form of lawsuits from prison
ers, pressure from political bodies
and the internal need to improve
the system. Mr. Gallagher has

Prison Reform Symposium
On Wednesday, March 28, the
Public Interest Law Society spon
sored a panel of experts speaking
on various issues involved in
prisoners' rights and prison over
crowding. Included on the panel
were: Judge Edmund B. Spaeth,
Jr., past President Judge of the
Pennsylvania Supreme Court; J.
Patrick Gallagher, Superintend
ent Warden of the Philadelphia
Prisons; Roger Clark, professor of
international and criminal law at
Rutgers-Camden Law School; and
Brian Gordon, Esq., of the firm
of Gordon, McCaney & Gordon.
Professor John Hyson, advisor to
the Public Inerest Law Society,
served as moderator.
The panel presentations and
subsequent discussion focused on
the challenge prison overcrowding

Pirates Steal Show
Pics, Story on page 9

the DOCKET
••

(Continued on page 11)

'
VILLANOVA LAW SCHOOL
VILLANOVA, PA. 19085

(Continued on page 11)

U.S. POSTAGE
PAID
Villanova, Pa.
Parmil No. S
Non-profit Organizattoh

3

Earth Day...... 10
The Slapster . 12

Page 2 • THE DOCKET • May, 1990

Famous
Last Words

Time passes. And so, it seems, do Docket editors.
After two years in the Editor-in-Chief's chair for Mr.
Finkel and one year for Ms. Kmiec and Mr. Outtrim,
the time to give up the seat is at hand. It is, as they
say, about time. But first, a few obligatory comments.
Mistakes — we made a few. But the Docket's
successes far outnumbered its failures. A littleknown fact outside of the Docket office: last year,
the Docket won one first place and three second place
awards in the ABA Law Student Newspaper
Competition. No Pulitzers, true, but those things are
so political. The editors did not do it alone — although
it did often seem like it. Our appreciation goes out
to all those who have participated the last three years,
who we hope enjoyed the opportunity to air their
views to the law school community and experienced
the same pleasure of seeing their ideas in print that
we felt in producing each issue. In particular, thanks
to Professor Palm, who, despite his monthly
grumbling that the deadline was too soon and that
there was nothing interesting to write about,
managed to turn out a solid column each month.
Recognition is also due to graduating 3Ls, Kevin
Mulhearn and Donna Smith, who had convictions
that enabled them to share their opinions in regular
feature columns, and to Dan Weintraub and Ron
Gendron, whose artistic skills lent some visual splash
to the pages of the paper. If there were one thing
we could change, it would be to get more people
involved. True, it does take time and effort, especially
when you have briefs and memos and other
"important" writing to do, but honestly, the juice
is more than worth the squeeze. Looking over the
past two years' back issues, it has been worth every
minute.
Now on to the new squeezers: starting this issue,
there are three new Editors-in-Chiefs, 2Ls Suzanne
Bender, Terry Heyman and Lisa Massey. Each brings
fresh ideas and energy to. the Docket office, and
should shake things up a bit in the near future.'
Suzanne has written the unpredictable, unconven
tional, entertaining Stream of Unconsciousness
column the last couple years and has shown her
commitment by sticking around for such mundane
activities as layout. Terry is responsible for a variety
of features, news stories and a couple columns,
highlighting her ability to generate all sorts of ideas
and inspirations. Lisa comes from good Docket
bloodlines — her father was a founding editor of the
paper way back when — and has contributed several
news articles, features and opinion pieces in her
position as News Editor. Between the three of them,
we are leaving the Docket in excellent hands. Ladies,
your Editor-in-Chief chair awaits.
Editors Emeritus
B. Stephan Finkel
Lisa Kmiec
J. David Outtrim

Good Riddance!
At home: When Steve, Dave and Lisa invited us new editorsin-chief to write a few words for their last issue of The Docket,

we were of course flattered. Relieved too — since, well, good
riddance. Qust kidding: we miss you already). Thank you three
for your guidance and your gift: Now the newspaper is all

ours, so scram!
Away from home: Although perhaps it needs no teaching
(and at the risk of sounding too didactic or solemn), we live

iri a time of remarkable social change and uncertainty; yet,
history shall always bear the truth, namely, that previous
generations have similarly complained and rejoiced about their
lot. Awareness needs perpetual concern, not occasional pose. Talk
about values and responsibility, about innocence and tolerance,
and at least pause to appreciate the sacrifices some have made
to make the world, to them, a saner safer place.
Our sincere hope is that future Docket issues will cover
not only our goings-on at home but larger issues too: Capital
punishment, abortion, gun control, drugs, rascism and inequities
throughout the world. Like it or not, these greater issues speak
of our generation, but not uniquely. Guaranteed, the future, as
once the past, shall indeed bear these same truths: our children,
too, will complain and rejoice about their lot.
The Docket is your newspaper. Together, we're not one
voice, but many individual unique ones. Thus, we invite you,
students, professors, administrators and staff, to use this
newspaper as a place to voice your uniqueness, to share your
expression, your frustration and your joy. Speak out, and
remember; as the economist Jphn Maynard Keynes once said,

I "Words ought to be a little wild for they are the assault
of thought on the unthinking." Have a nice summer.

Left of Center
by Lisa Kmiec

Sometime in my first year here,
I submitted to the Docket an
opinion piece that became the
genesis for this column. Little did
I know what I was getting myself
into. Since then, I've received
scores of comments, a few heated
debates, and even one fairly nasty
letter to the Editor. Though I've
never been known to shy away
from the spotlight, I'd never made
my views as public as I have in
the past three years.
I felt a need back then to do
something besides study. I also

all the jokes:
Q: What's the difference
between a dead animal in the
road and a dead lawyer in the
road?
A; There's skid marks in front
of the animal.
I've told a few of those jokes.
I guess most of us have. We'd be
pretty juvenile if we couldn't
stand a little good-natured humor.
The problem is, though, that it's
not all that good-natured
sometimes.
That negative image, I feel, is
related to some of the things I've

. . . a little controversy and
argument can he a good thing.
felt a need for discussion and
debate about topics besides law. As
many first year law students do,
I felt suffocated by the weight of
my studies and by what seemed
like an utter lack of anything else
to talk about. To me, VLS was a
little world all by itself, and I
desperately wanted to feel like a
real person again. A real person
in a real world where things like
remainders and subpoenas duces
tecum were only "legalese."
Since then, I've found many
(perhaps too many) other things
to do besides study. But I've also
discovered that a littlecontroversy
and argumentcan beagood thing.
Now, I'm not so egotistical to
think that any controversy around
here is due to my efforts, in whole
or in part. And, no, the school
hasn't miraculously transformed
into a hotbed of social and political
discussion. But I have seen much
more concern and interest than I
had first assumed there was.
Much of what I've been saying,
or attempting to say, inthis
column is that we should endeavor
to practice law as socially decent
human beings rather than as killor-be-killed animals. I fear some
times that the negative image that
lawyers have may have been
rightly learned by too many people
in our profession.
In our Legal Profession lecture,
discussion often arises about that
negative popular image. You know

written about. Essentially, the
popular perception of lawyers is
that they (we) are self-serving,
money-grubbing leeches.
I've spent much time in this
column advocating the position
that there's got to be more to life
than being a self-serving, moneygrubbing leech. You know, do
unto others as you would have
done to you. It may be a cliche,
but it still packs a sensible
message.
Now granted, that lousy image
contains a bit of exaggeration. I'm
confident that the majority of
those in our profession do practice
law as human beings, rather than
as animals. But the responsibility
for the actions of those who do
choose to act like animals falls on
our shoulders. We humans suffer
that negative image too. It isn't
just someone else's problem. We're
a self-regulating profession, which
means we look after ourselves and
each other.
An ABA Journal article reported
about a "crisis" in ethics because
state bar associations may not be
doing all they could to ensure
ethical conduct by their practi
tioners. Now, bureaucratic incom
petence probably explains the
"crisis" to a certain extent. But
you have to wonder how much
harm we're doing to ourselves in
our profession when we won't do
much to fight that negative image
besides throw up our hands and

say, "What can you do about it?"
It would be easy to blame the
media for the negative image.
Journalism is one of the few
professions that suffers an image
problem similar to that of attor
neys. (It's probably because jour
nalists, like lawyers, are an easy
target.) But instead of pointing the
finger elsewhere, I believe we need
to look to ourselves to dig at the
root of the problem. This is why
I like to raise controversy. We've
got to think about the tough issues
and work out the tough problems.
We're too bright to just throw up
our hands in indecision. We owe
more than that to ourselves and
to the society that helped us
become what we are.
I feel that critical self• examination is indispensible for
grbwth. Not because we're such
horrible immoral people that
that's the only way to keep our
evil sides in check, but because
it helps us advance rather than
stagnate.
I hoped to be involved in that
self-critical process by voicing
some often unpopular opinions
and raising some sometimes
touchy issues. I didn't really want
to change anyone's opinion. Rath
er, I wanted to ask some questions
and allow the reader to judge his
or her own answers, and to hope
fully come up with some questions
him-or-herself.
We grow through asking these
questions. I remember when my
younger brother got to that stage
when every sentence he spoke
started with the word "why." It
drove me crazy, because I was
about 8 or so, and I didn't know
many of the answers. But my
mother explained that he was
growing up, and that's how he
was doing it.
We learn through asking those
questions, too. When we first got
to law school, all we wanted were
the answers. If a Supreme Court
Justice or one of our professors
had told us that the world was
flat, we would have copied it into
our notes, included it in our
outlines, and regurgitated it into
a bluebook without blinking an
eye. But now, we've begun to use
our natural curiosity and learn
through asking rather than just
absorbing.
Keep asking the questions both
of yourself and your peers. Enjoy
a little controversy and a little
debate, as I've enjoyed the debate
for the last three years.
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lOP-EDi
Undue Process: Waiting for Good Dough
by B.S. Finkel

Is it the gross national product
of Tobago? Is it the figure the
Pentagon has budgeted to daily
spend on the newest untested,
undetectable bomber project (a
plane which is untested because
it's so hard to detect that the test
pilot still hasn't located it on the
runway yet)? Is it the amount
based on the percentage of the net
from Coming to America that Art
Buchwald would have collected if
not for Paramount being the only
movie studio to adopt the standard
accounting procedures employed
by the S & L industry? No. No.
And no. Truth be known, it is the
figure at the bottom of the ledger
that a bank somewhere in North
Dakota sends me every week now,
reminding me how much money
I owe them for putting me through
law school. If I don't pay them
back whem the payments come
due, they threaten, they will make
me go to North Dakota. I am
firmly resolved to repay these
loans.
The loan repayment process
starts before graduation. First
thing you do is take an exit
interview. From the name, I
envision myself standing some
where on the Jersey Turnpike
near the tolls, answering ques
tions on how I liked the service
plazas named for Great Americans
like Vince Lombardi. But no
matter what happens, you cannot
graduate without an exit inter
view. Try it, and when you go up
to take your diploma from the
Dean's outstretched hand, he'll
pull it away like in a Three
Stooges routine. Possibly he'll
even say "nyuck nyuck nyuck."
This may be rather distressing to
your friends and family in the
audience, many of whom will have
driven a long way to see you get
your diploma, who would probably
be more appreciative if you just
take the interview. Although the
rest of us, if given a vote, wouldn't
mind hearing the Dean go "nyuck
nyuck nyuck." The interview is
conducted by a Financial Aid
Repayment Counseling Educator
(or FARCE). It goes something like
this:
FARCE: Now you see the figure
on the bottom line?
You: What's that? The gross
national product of Tobago?
FARCE: No, it's You: —the amount the Pentagon
has budgeted to daily spend on the
newest untested, undetectable
bomber project?
FARCE: No, and it has nothing
to do with Art Buchwald either.
It's the amount you owe on your
loans. Personally, I didn't find the

opening paragraph funny at all.
Just scan over the terms of repay
ment and sign at the bottom.
You: This print is awfully small.
FARCE: Look, are you gonna read
it or sign it?
You: What's this stuff in here
about amputating limbs if I miss
a payment?
FARCE: If you're going to quibble
about every little clause ...
You: Is this supposed to say
"interest compounded hourly"?
FARCE: Hourly? Good gracious
no! Thank heavens you caught
that one. That really could've
created an awful situation. Let me
change it.

up, and think that it serves him
right to have been given a girl's
name.
After you fail to convince the
Hulkster to go collect the bank's
money directly from Ed McMa
hon, you must make repayment
plans. Before you can pay back the
bank, there are several things you
must do. Let's make a list.
1.

Things To Do List

Make a list. (We're right on
top of this one.)
2. Move, leaving no forwarding
address.
If that doesn't work, you'll have
to pay them back. This is only fair,
finders keepers and all that.
Besides, Hulk is looking mighty
peeved at you after having tracked
you to Costa Rica. In paying the
bank back, you must keep to a
payment schedule, which is exact
ly like a SEPTA train schedule
except that if you're not on time,
you can no longer buy anything
on credit without putting up at
least your first-born male child as
collateral. If SEPTA is not on
time, it's rush hour. It might help
to make a new list.
1.
2.
3.
4.
5.

New Things To Do List

Make a new list. (Boy, we've
got these Step I's down pat.)
Learn all the important loan
repayment banking terms.
Make some money.
Send it all to the bank.
Forget all those terms you
learned in step 2.

Terms of Ensnarement

You: Thanks. You know, I almost
read right over — HEY, WAIT A
MINUTE! Half-hourly?!?
FARCE; Look, if
a^"'
problems, we have a representa
tive from the bank available to
hammer out any problems.
You: I think you'd better get him.
Hulk (fresh from Wrestlemania
XXVI, and still pissed off that he
lost the title belt): I'm the bank
representative. (Eyeing your tem
ple — he could've eyed anywhere,
but he chose temple.) You having
a problem that I can hammer out?
You: Uh, yes. I, uh, wasn't sure
if I shold put my middle initial.
After you graduate, several
months will pass. (Probably if you
don't graduate, several months
will pass. I half-suspect the con
nection between months passing
and graduation is tenuous at
best.) The leaves will change. Oh,
sure, they'll maintain they are the
same leaves they always were,
that you're just imagining things,

Gianella Lecture:
Nagan on S. Africa
The Villanova University
School of Law presented their
Fourteenth Annual Donald A.
Giannella Memorial Lecture in
room 29, on Thursday, April 5.
This year's lecture featured Pro
fessor Winston Nagan, who is a
law professor at the University of
Florida and the Chair of the Nobelprize winning human rights
organization Amnesty Interna
tional USA.
Well-recognized for his human
rights work. Professor Nagan is
both an activist and a scholar.
Born in South Africa, Professor
Nagan left there as a political exile
in the mid-sixties. He has long
been active in promoting respect
for civil and political rights and
has worked for the abolition of
capital punishment. Professor
Nagan has recently authored
several important articles on
unfolding events in South Africa.
He has testified on human rights
issues before UN Committees,
Congressional Committees and
most recently before the Senate

but deep down you are sure
there's something different about
them. You suspect they've been
cheating on you, and you break
it off. Even stranger still, you are
acutely aware of the vast sum you
owe to the bank, but are puzzled
that they haven't done anything
like backing a truck up to your
kitchen and removing all the
major appliances. You begin to
think — wishfully at first, and
then with real conviction — that
they've completely forgotten
about you now that you're not
pestering them every month for
money.
Applying Rene DesCartes' phi-

Foreign Relations Committee on
the ratification of the Convention
Against Torture. Professor Nagan
served as Advisor to the National
Coalition
Against
Capital
Punishment.
Professor Nagan's topic for the
Giannella Lecture was "South
Africa in Transition; Human
Rights, Ethnicity and Law in the
1990's." In the wake of recent
developments in South Africa,
(Continued on page 8)

Professor Winston Nagan

losophy, you theorize: I think they
forgot about me, therefore they
did. Thtn one dark day, when you
ybiir mail, tfinfl*"!r
with the personal letters from Ed
McMahon ("You may have won
ONE HUNDREDJILLION BAZILLION DOLLARS!! No purchase
necessary. Really. Sure, you may
also, if you like, subscribe to a
couple magazines. Buying maga
zines from us really won't have
any bearing at all on your chances
of winning ONE THOUSAND
QUADRILLION SCUNGILLIAN
DOLLARS!!, but, like I was saying
to the wife theother day, wouldn't
it be foolish to take that kind of
a risk with this much cash at
stake?") you get in the mail will
be a new letter. It will be very
official-looking. In fact, it comes
with its own armed guard. Appar
ently, the bank has employed
Hulk in a dual role. This is your
first payback notice. You curse
DesCartes for getting your hopes

As prescribed by steps 2 and 5,
here are some important loan
repayment banking terms. Grown
men and women go through count
less hours of computer-assisted
analysis and intensive examina
tion of theory and practical appli
cation in sky-high tuition MBA
programs at major business
schools such as Wharton to fully
mean. We don't have that kind of
time, so I'll just tell you.
Capitalize interest — I asked
the student aid director and got
a much more complicated expla
nation than was necessary. I have
figured out this concept on my
own, and believe you me it's much
simpler than the banking world
would have us believe. To capi
talize interest, all you have to do
is hold down the "shift" key when
you type in the "i." Try it:
Interest. And for that they give
out MBAs?
Disbursement — How people
in Brooklyn refer to a particular
basement. Compare with
"datbursement."
Perkins Loan — When you
have to borrow money from a
friend so you can buy a pancake
breakfast.

Loan consolidation — This is
what is known in literature as an
oxymoron, or a contradiction in
terms. You see, "loan" refers to
a single person, as in an example
from literature: "Ethan Frome
stood, gaunt and taciturn, a loan
figure in the cold New England
twilight." "Consolidation" means,
in the proper Oxford grammatical
usage, "a bunch of something,
often mashed together." I can't
give any example of this term
from literature, because the New
England twilight was too cold to
consolidate anything in, which is
why Ethan Frome was a loan
figure out there. None of this
explains why this phrase matters
in paying back your loan. I suspect
it has something to do with being
gaunt and taciturn.
Deferment — This is the
process by which they make
debeer and dewine.
Principal — The actress who
used to be on Dallas, but it all
turned out to be a dream when
she got out of the shower to shoot
J.R., or something like that.
Interest — What I lose rapidly
when the subject of loans and
banking come up.
That's about all the important
terms you'll need to know. Learn
them well for step 2. Got them
down? Good. Now — step 5 —
forget them. Excellent.
You may have spotted a flaw
or two in the new list. For one
thing, the bit about making
money. Apparently, we can't
count on Ed McMahon, even
though we took it upon ourselves
to get subscriptions to Popular
Agronomics, Placque Illustrated,
and Better Sewers and Septic
Tanks. Given that after three
years in law school we find our
selves with a total lack of useful
skills like plumbing
ji WV
lawyers.
Once you've made enough to
support the bankers in the style
to which they've become accus
tomed, write out a check. (They
don't take American Express.
That Visa campaign is omnipres
ent.) Anything left over, send to
the government because you prob
ably owe them some kind of loan
repayment tax. Then go to medical
school to learn a skill to get a job
to make enough money to meet the
payments due on your law school
loan. Of course, to afford med
school tuition, you'll have to take
out some loans, which you'll then
have to repay ... It's a neverending cycle, and there's only one
way out. Ed, I'll also take a threeyear subscription to Ladies' Ham
Journal. And I'll keep my fingers
crossed.

Letter: Et tu. Students

To the Editors:

A Letter to the Editor (March
1990) takes the faculty to task in
relation to Law School events;
principally for failure to announce
upcoming student activities in
class, and for seemingly low
faculty attendance at studentgroup-sponsored functions.
As to the first, this week's
Bulletin lists six events for the
upcoming week, and at my count
this morning, four more are posted
on the bulletin boards. On the
theory that most students can
read — except for advance class
assignments — and because I am
usually chronically behind where
I think I should be in the business
of getting on with the subject
matter of my class, I don't take
the time to announce that stuff
unless one of my students asks
me to, in which case, I will. If more
advance exposure is needed, per
haps The Docket could run an
event preview column, assuming
the sponsoring organization got
its act together in time to provide
the information.

As to faculty attendance, I agree
it is sometimes lackluster, but
note a couple of things. First, a
fair number of events are not
announced very far in advance
and therefore run the risk of
playing second fiddle to a faculty
member's prior commitment to
another task. For example, I find
it quite curious when a student
organization schedules a presen
tation that conflicts with its
faculty advisor's schedule.
Second, although the numbers
are not very impressive no matter
how you crunch them, proportion
ally more faculty attend studentsponsored activities than students
do. In the first two weeks of this
month, I went to three events.
Faculty representation was 6.6,10
and 13.3 percent while the propor
tion of students was about 1.8,3.1
and 5.4, respectively.
While I tend strongly to agree
with the Letter writer that faculty
presence is an important ingre
dient in many student-sponsored
presentations, a considerably
more important factor is student
presence. I find it amazing that

most students apparently waste
the opportunity to take advantage
of the rich array of ad hoc pro
grams that occur during the Law
School year.
It's a shame that 645 students
didn't hear Dean O'Brien's pro
vocative and erudite comments
about the abuse of the rights of
children in this country, 636
students missed the EPA folks'
description of why the agency
tries not to bring criminal prose
cutions, about 632 will evidently
exit the School not knowing about
the dynamics of being a corporate
in-house counsel even though you
will deal with those dynamics
frequently in your careers, and
roughly the same number did not
hear what a judge's law clerk
does, although '•i-.t of your lit
igated cases Will go throu^ a
clerk's hands when you are in
practice.
Maybe both students and
faculty should do better.
Respectfully submitted,

Michael Mulroney
Professor of Law
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Abortion: What is the Issue?

by Jean Anne McLafferty

In the December issue of The
Docket, an article entitled "Broad
ening the Abortion Issue"
appeared in the opinion section.
Not only did I find this article
quite disturbing, but it was also
misinformed in many respects.
The medical definition of abor
tion is the "separation of a living,
nonviable fetus from the womb."
This provides us only with the
facts on what abortion does.
However, in order to determine
the legitimacy of abortion, it is
essential that we discuss whether
or not the fetus has a right to life.
The author of the article to
which I am responding asks the
following question: "Instead of
screaming at each other about
babies and fetuses and right to
life, why isn't anyone tackling the
real issues?" To this question I
pose a question in response. What
issues could be more real than
one's fundamental right to life?
And how can the value of these
issues be determined except in
relation to the value of human life?
"Single parents with unwanted
children" were also a concern of
the author. In a society where the
demand for adoptable infants far
exceeds those available, babiesare
far from being "unwanted."
According to the National Com
mittee for Adoption, one million
couples vie for the 50,000 healthy
children put up for adoption ever
year; in other words, an estimated
20 couples compete for every
healthy available child in this
country.
The promotion of birth control
clinics in high schools was advo
cated by the author to help prevent
unwanted pregnancies. I disagree
with this theory. Randomly doling
out birth control devices to high
school students would not only
condone sexual activity among
teenagers, but would also encour
age it. Supplying means for birth
control for high school students
is a very superficial solution to a
problem that has deeply-rooted
causes. This would be what I call
"sidestepping the most important
issues." Rather than implying

by David Krell

Shortly after this piece goes to
print, we first-years will have
gone through a period of our lives
in which we did more learning,
living, praying, reading, studying,
worrying, and growing than dur
ing any other period of our lives.
And that was just the first month
of law school! In reality, the period
has lasted nine months. Nine
months. In the amount of time it
takes for a human being to be
born, although I have not been
born or reborn, I have learned a
hell of a lot.
One thing I've learned, much to
my abhorrence and disbelief, is
that not playing by the rules can
help you win the game. Why else
would students hide books during
the memo and brief assignments?
There's an axiom of competition
that says: "Whoever said 'it's not
whether you win or lose' probably
lost." But, and this is a really big
'but' folks, there's a difference
between driving yourself to win
and winning at any^ost, between
playing fair and being petty,
between being competitive and
being cutthroat. There's nobody's
life at stake here nor is there a
million dollar verdict on the line.
And even if th'^fe were, does that
justify not pi j .g by the rules,
or in the future, rhe rules of law?
And we wonder why lawyers get
such a bad rap.
A few days before the appellate
brief was due, and not without
trepidation, I asked my oral argu
ment opposition about the cite to
a case. Half an hour later, we had
finished a discussion about the

that we have no confidence that
kids can control their actions and
inadvertently suggesting that it is
okay to have sexual relations as
long as these devices are used, we
should attack the problem of
unwanted pregnancies of minors
at its root.
Why is there a problem of
unwanted pregnancies in high
school students? Are these stu
dents hoping.to gain social accep
tance through sexual expression?
And most importantly, are many
schools -and families failing to
instill in children a good selfimage, leaving them with no
choice but to seek approval any
where they can find it? To this
last question my answer is yes.
I think that conscioius efforts and
programs to boost children's selfimages while at the same time
educating them on their sexuality
would have far more long-term
effects in the prevention of
unwanted pregnancies than
would doling out birth control
supplies to children.
This article also claimed that
the "government has yet to take
the time to understand issues that
are important to women." How
ever, with even the possibility
that the fetus has a right to life,
the woman's free choice cannot be
the sole criterion for allowing
abortion, since our government
has a responsibility to protect
every human life.
The author further states that
there is "no scientific nor general
consensus" as to when a fetus
should be considered a human
being. Unfortunately, this author
and others who are advocates of
personal autonomy choose to
ignore proof that there is readable
brain activity after only eight
weeks in the womb, and that
shortly after twelve weeks there
is both cardiac activity and a
complete brain structure. And
what are we to make of evidence
that the unborn fetus recoils from
the knife or vacuum that is
entrusted to destroy it? These are
scientific facts. They cannot be
debated.
Finally, this article alleged that

outlawing abortion would "push
women farther into a corner and
more surely cripple the strides
women are making toward finan
cial independence," and suggested
that welfare is the only agency
which provides effective assist
ance to an unwed mother. How
ever, the author apparently over
looked
the
numerous
organizations which work to
assist these women both finan
cially and socially. Most of these
agencies make no religious
demands on the mother at all.
Some of these organizations in the
Philadelphia area include the
Women, Infants, and Children's
Program (WIC), the Emergency
Relief Association, and Mom's
House. These agencies provide
such aid as food, shelter, prescrip
tions, parentingcourses, and child
care.

Dear Ms. McLafferty,

ly," great! A few more than three
I'm afraid that you have mis agencies in. a city the size of
interpreted the message in my Philadelphia does not impress me
article for your own benefit. One as much as it seems to impress
thing that is important to under you, however. As to your argu
stand is that people who have a ments about adoption, I concede
point of view similar to mine will there are many families look to
never agree with the point of view adopt a baby, but I think it should
that you and those who agree with be noted that the babies the
you claim as truth. This is a fact majority of these families want
that cannot be gotten around. My are healthy and white. Most
article was an attempt to stem people are aware of the term
this argument about beliefs of the 'crack babies.' Most people are
viability of a fetus and get onto also aware that the reason so
reality — what choices do preg many families wait so long to
nant women have right now, adopt is because they refuse to
whether they are agreeable of not, take in minority babies. Further
and what can we do to make more, what if the mother wants
things better. I should point out to keep her child? Many of the
that your claim that there is people on the pro-life side push
evidence of a fetus which "recoil(s) adoption as the main solution, and
from the knife or vacuum that is for that, I criticize the pro-life side
entrusted to destroy it" is backed for the same reason I criticize the
up by nothing but your own pro-choice side.
opinion. I highly doubt this is a
It's hard to spend money edu
Also, many of these organiza "scientific fact." Nor is it a fact cating teenagers about there own
tions take an active role in pre that I suggest that we willy-nilly
bodies, its hard to convince employ
venting unwed mothers from hand out birth control to teenag ers that they should provide
developing a dependency on wel ers. If you will go back and read
daycare centers so that their
fare. Mom's House, for example, my article you will see that I employees can afford to keep their
helps a mother find economical strongly advocate sex education babies, its hard to find the run
living arrangements and provides and with that comes a healthy
away father and force him to be
child care while the woman com respect for our bodies. You might responsible for his children. In
pletes her education, which is a be suprised to find we agree on
other words, it's hard to develop
requirement of their program. that point, Ms. McLafferty.
alternatives. Right now, if you're
While these agencies do not actu
Although you misquote me, I will single and pregnant, it's your
ally distribute money, they offer
reiterate that there is no general problem unless you're lucky
both material provisions and or scientific consensus as to
enough to have a responsible
counseling. In this way, they whether the fetus is alive or not.
boyfriend or a sympathetic boss
greatly relieve financial strain on If there were, you see, people like
or independent wealth. That's
an unwed mother while ensuring you and me would not be arguing reality, and for many women who
that funds are used for the right
so vehemently about it. And, now don't have those things, abortion,
purposes.
we have come full circle to the 'right or wrong, seems to be the
very same problem again; we only way out, right or wrong. I
In conclusion, it seems that
people today prefer to ignore could argue about this one issue think that's wrong, and that is
forever. I do not plan to make this what my article was about. I
individual responsibility in order
to justify what is expedient. I feel a platform for the kind of agru- believe that you did not give my
ment you wish to pursue. What article your full attention and 1
that if we are to finally settle the
I intend now and intended in my feel that your letter makes that
great controversy over abortion,
it is essential .that'we recognize , article is that instead of arguing. clear. My .art^le was not about
about something we'll never a^ee~' pro-choice, my article was about
the most fundamental value
on, why not search for solutions? the reality of being pregnant and
involved in this issue, which is the
I criticized the pro-choice side for single and not very rich. There are
right to life. No other values can
offering one solution, abortion, a lack of alternatives out there,
exist but in relation to this basic
and I said that I believed this was Ms. McLafferty, and I'd like to
value. I can think of no better
taking the easy way out. If you change that.
example of "sidestepping the most
are correct in your assertion that
Lisa Massey
important issues" than disregard
there are "numerous organiza (Editor's note: Ms. Massey's opin
ing a fetus' right to life in order
tions which work to assist these ion article appeared in The
to relieve financial or social strain
women both financially and social Docket's Dec. '89 issue.}
on a woman.

Fundamental Rites

issue we would debate, her cases,
my cases, the trend of law in our
given state, real-life application of
our arguments, and our appellate
brief arguments. "Should I be
discussing this with my oppo
nent?" I thought. Then I realized
that it just doesn't matter. I would
still use my arguments, she would
still use her arguments, and the
world would still go on. Some
might say I shouldn't have talked
to an opponent about an assign
ment. I would suggest they learn
a saying which is carved in stone
over the door leading into the
main building at Aberdeen College
in Scotland: "They say. What say
they. Let them say." Translation:
To hell with the proverbial 'them.'
An experience I had the night
before the brief was due may be
a little more enlightening. About
half an hour before I was about
to leave for Kinko's, the phone
rings.
The
conversation
something like this:
"Dave, do you know anyone
with a Smith-Corona word
processor?"
"No, I don't."
"My word processor just
crashed while my partner was
typing."
"Welllll. You're more than
welcome to come over and use my
Macintosh."
Notice the hesitation in my
voice? That was me thinking
about me staying up all night with
my computer in my apartmennt
and how I would have to rush back
from copying my brief to help two
... collegues? ... fellow students?
... friends! That's when I realized

how many first-person pronouns
I was factoring in. My brief was
finished for the most part. Why
not help someone else out? Was
helping another team up going to
bring my team down? Probably
not. And in the final analysis, did
it matter even if that occurred?
The bottom line is that a friend
called out to me, and probably
everyone else at VLS, for help.
And what I'll remember about

that night is not how relieved I
was to finish the brief nor how
panicked someone else was to just
start. What I'll remember is
staying up all night to help two
friends in need, watching the
Knicks lose to the Sixers, doing
impressions of faculty and fellow
students, and just plain being
there for a couple of friends who
needed someone to be there.
I used the word abhorrent at the

UNDER THE TERMS STATED HEREIN,
YOU WILL HAVE FEE SIMPLE ABSOLUTE
SO LONG AS YOU DO NOT DETACH, CONSUME
OR TRANSFER EACH OR ANY SAID APPLE OR
APPLES FROM SAID TREE.

beginning of this piece. Roget's
Thesaurus defines abhorrent as
"hating." With regards to the
people who don't play by the rules
and go out of bounds to score, who
might turn away someone who
needs help, and who might not
understand why winning at any
cost is not the way to do things,
they don't deserve your or my
hatred, but they may, just maybe,
deserve our pity.

May, 1990* THE DOCKET • Page 5

FEATURES!
Mulling Matters
•

by Kevin T. Mulhearn

bered. The place is essentially the
The summer of my nineteenth
same but I have changed. That is
year, I worked in Virginia Beach
good.
as a waiter/bartender. At the
As the class of 1990 prepares to
time, my family was thinking graduate, I am struck by the
about moving out of our Brooklyn
realization that the same thing
home. The night before I departed will happen. For the last three
for my work vacation in Virginia,
years the law school has been a
I took a long walk around our
big part of our lives, and we have
neighborhood. I remember think
been a big part of the law school.
ing that it would be a while before We have shaped the school —
I came back. I didn't realize then, infusing it with an eclectic group
but do now, that I could never of personalities. It has been a
truly return. A place is but a source of both triumphs and
reflection of one's experiences and . disappointments. It has changed
memories. The memories fade and
us — we are more critical, more
are distorted in extremes as time focused, more mature. Every law
passes by. One needs a degree of student, regardless of whether
continuity to reach the comfort she loves or hates Villanova
zone when he knows that a place School of Law, will remember the
is his. When I left my neighbor time spent here. Our tenure is up
hood that year, the continuity was and it is time to pass the torch.
broken and part of me was left
I have much more to say to the
behind. A part that cannot be class of 1990, but that will wait
found again. A part that I would for another time and place. The
not want to find again — because remainder of this article is
for everything there is a time to addressed to the first and second
grown and progress. I returned to years.
my old neighborhood two years
Villanova law students are no
ago and found it completely dif different from most law students
ferent from what I had remem in that they like to complain.

There is nothing wrong with
complaining if it is done in the
form of constructive criticism.
Certainly, Villanova has room for
improvement. Criticism without
action, however, is worthless.
Now is your time to make an
impact on the school. Do it. Find
ways to improve what you feel
needs improving. Don't get lost in
the wave of apathy that some
times hits — usually after receiv
ing grades. Remember that grades,
despite their disproportionate
weight, are but one means of
distinguishing yourself.
Windows of opportunity beck
on. Only you can choose whether
to open them or to leave them
closed and suffer the heat. Law
school can and should be much
more than drudgery. It is not
simply a sort of purgatory — a
means to an end. Your time here
is limited — but valuable. It is
imperative that in some way —
any way — you achieve some
personal fulfillment out of the
experience. Law school, as much
as anything, is what you make of
it. Make something special.

ZEEMAN HAYDN. ESQ.
HERE'S VOUR DATNA, BUT I HAVENT
FACTORED IN MV FEE FOR THE TIME I
TOOK IN FIGURING IT OUT. I'LL HAVE
A REVISED BATMA WITH THOSE
FIGURES FACTORED IN FOR VOU NEXT
WEEK..
—-

BUT THAT'S WHAT VOU
TOLD ME LAST WEEK !
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The Bottom Line
by
Professor Craig W. Palm

This is a bittersweet time for
me as graduation rapidly
approaches and as the third years
will soon begin their legal profes
sional careers. Many of the second
and first year people will also get
a taste of "real life" this summer
as they are involved in various
legal positions. Consequently, it
seems appropriate for me to con
clude this year's column with a
few words about "Things your
folks and professors never told
you (or at least may not have told
you) about Real Life."
I remember that when I grad
uated from law school I thought
I could be a perfect lawyer. In
other words, I thought that it was
possible to practice law without
ever making a procedural, sub
stantive or tactical legal mistake^
Obviously, that thought WAS my
first mistake. It is inevitable that
you will make mistakes. What
matters is how you deal with
those mistakes.
Generally speaking, there are
very few legal mistakes that you
can make which are (a) fatal to
your client's case and (b) can't be
eliminated or ameliorated. You
need to take steps to fix the
problem as soon as it comes to
your attention. In most cases, you
should let the senior lawyer
responsible for the case know that
there is a problem and get advice
on how to handle the problem.
While we tend to be reluctant to
publicize our mistakes. We try to
fix them ourselves if we can or
hide them. However, the partners
would rather find out about a
mistake as soon as you discover
the problem than find out about
it after something irreversible has
happened (i.e., you lost the case
and now the client is suing). In
addition, many times older and
more experienced lawyers will not
perceive the problem to be as
devastating as you think it is.
They will also have extremely
helpful ideas for solving the
problem because they will have
oten previously encountered sim
ilar problems in the past. Conse
quently, as a general rule, you
should inform someone about the
problem and get advice to fix it.
At the very least, you should get
advice from friends who often
have a more objective viewpoint
than you who are in the midst of
' a (perceived at least) crisis situa
tion. You can usually identify a
more senior associate whom you
can trust and confide in.

Much of what was said in the gestions to the extent that you
preceding paragraph applies can, you will probably be well
equally to ethical problems and liked and well respected by those
ethical considerations. I hope you around you. This will inure in
will never get into a situation your benefit and your client's
where you have violated ethical benefit.
' norms. One of the ways to avoid
Preparation and dedication are
such situations is to know the crucial to the practice of law. You
relevant ethical rules and also to should always make every effort
think about the ethical ramifica to meet deadlines. In the event
tions of your actions before you that deadlines cannot be met, you
act. Occasionally, when ethical should make sure that you get
problems do arise, I find it is whatever extensions are necesalways helpful to get advice fnMifcjiaaiiyi
friends and other lawyers. Keep of your opposing counsel or the
in mind, however, that the law court to get you out of a jam. Firms
yers have an ethical obligation to and individuals have a variety of
report any violations of the ethical methods for making sure that
rules which come to their atten deadlines are met. Various types
tion. Consequently, the informa of "tickler" systems are available.
tion you give them and the way Some of us are more compulsive,
you give them the information sometimes using two or three
may become important to both of reminder systems instead of one
you. (One possible solution is to just to make "real sure."
Adequate preparation of a case
use a hypothetical situation if
possible.)
is one of the essential components
One of the things that always to the successful conclusion of a
amazed me in practice was just case. I have seen far too many
how mean, rotten, and nasty some lawyers go into court inadequately
people really are. These mean, prepared with their clinets suffer
rotten, and nasty people include, ing as a result.
No matter what you have
but are not limited to, people for
whom you may work (this is very learned in law school (or haven't
limited or you should seriously learned), you will find that many
think about getting another job), of the things which you will be
your clients (ditto), opposing asked to do you have never done
lawyers, and others. Like all before. Like most other things in
interpersonal problems, these life, when you do something that
problems have to be handled on you are not accustomed to doing,
a case by case basis using tact and you feel uncomfortable about
judgment. Unfortunately, when doing it and unsure about the
dealing with such s.o.b.s you may quality of your work. This is
have to fight fire with fire, unplea natural. A side affect of this is that
sant as it may be for you. There you tend to spend a lot of time
are ways to protect yourself from trying to figure out how to do
unfair and prejudicial tactics things and also trying to do them
engaged in by opposing counsel right. In other words, during the
(doing everything in writing, etc.) first year or so of practice, the
but even these methods will not newness of the situation will
fully protect you from a deceitful increase your stress level. The
good news is that your learning
and unethical attorney.
A related but crucial point is curve during this period will be
that as you practice you will phenomenal. You will learn to put
develop a reputation. Your repu into practice a number of things
tation will develop among the that you have learned in law
members of your firm, clients, school as well as things you
opposing lawyers, judges, and haven't learned in law school.
others who are associated with This is a very exciting timeas well
you. In a very real sense, one of as a stressful time.
The hardest thing to do when
the most important commodities
that a lawyer has is his or her you are practicing in a law firm
reputation. How do you develop a is budget your time so that you
good reputation? The same way have a life outside of the law firm.
that you develop a good reputation In theory, this is easy to do; in
for other things. Do quality legal practice, it can be extremely
work in a timely way. Be honest difficult.
and straightforward in your deal
Generally speaking, most law
ings with others. Abide by your firms, if given the chance, would
ethical responsibilities. Treat have you work 18 hours a day,
people as you would like to be every day of the week. Obviously,
treated. If you follow these sug- you do not want to do this and

it would not be good for you. By
the same token, when you have
to work on a case you have to work
on a case. If there is a temporary
restraining order coming up on
Monday, you may have to work
during the whole weekend to
prepare for it. Those are just the
facts of legal life. You want to try
to do whatever you reasonably
canto make sure that you meet the
expectations that your firm has
of you and also maintain a perRnd oiit wht the expectations of
the firm or office where you work
are. Some firm's "official" (pub
lished or announced) hours expec
tations are lower than the "actu
al" expectations (if you want to
make partner). Generally speak
ing, the expectations are greatest
in large firms. That is not to say,
however, that lawyers in moder
ate and smaller firms, government
practice, and corporations do not
work hard.
One of the tricks of the trade
here is to learn how long a project
will take, how many projects you
have, and what the time deadlines
are. This juggling process is
extremely difficult at the onset
because the ability to gauge the
length of time a project takes is
acquired by experience, and the
more experience you have the less
•time the same project will take.
Nonetheless, if at all possible, you
want to try to avoid the situation
where you are overloaded, i.e., you
have so much work to do so that
you can't meet any of your impor
tant deadlines (internal deadlines
given to you by the firm or exter
nal deadlines imposed by others).
Furthermore, as you practice you
will realize that some deadlines
are firmer than others. For exam
ple, some partners may give
artificial deadlines just to give you
a deadline. If it really is an
artificial deadline, then it is
usually incumbent upon you to
see what the partner "realistical
ly" wants. It can be extremely
aggravating for you to get an
artifical deadline from a partner,
work all weekend to get the job
done, and find that the project sits
on the partner's desk for three
weeks before she looks at it.
Again, tact and judgment in
working with and talking to
partners is important here.
Particularly for those 'of you
who are graduating, you will find
that our plastic society is more
than willing to give you whatever
you want in terms of credit. You
can get charge cards, buy a car,

buy furniture,-buy almost wha
tever you want (with someobvious
outside limit) and buy it on credit.
Credit is wonderful because you
can have those things that you
have never had before. Something
extremely important and simple
for you to remember is that
eventually you have to pay the
borrowed money back. Not only
do you have to pay it back, but
oftentimes you get charged any
where from 11% to 20% interest
i flr iirVifi I'lif
Since, as a practicaimatter,
consumer interest is no longer
deductible as a tax expense, you
are essentially paying about 20%
more for the goods and services
which you are buying if you
finance them at a 20% interest
rate. In addition, keep in mind
that you are still paying taxes on
the additional money that you are
using to purchase the goods.
Accordingly, the absolutely best
advice I can give you is, to the
extent possible, do not have large
amounts of credit at high interest
rates outstanding. It is not eco
nomically sound and indeed is
economically detrimental. Paying
back a large loan at 18% interest
over a period of 5 years simply
makes no economic sense unless
you absolutely, positively need the
goods and services provided. You
would be better off to wait until
you can pay cash or mostly cashWhether you practice or are in
any other job, at some point in
time, the grass is always going to
seem gr^ner on the other side of
the fence. No matter what job you
have or what you are doing, there
are always problems which arise
and days that you would prefer
not to be working. The question
that you have to ask yourself is
whether you are happy doing
what you are doing. If the answer
to that question is yes, then you
are in pretty good shape.
Most of what I have said applies
to second and first years engaged
in legal employment. You should
try to ascertain what the firm is
like, what they want, what kind
of -work they do, and whether you
feel comfortable working there. If
all these things are to your satis
faction, you will probably like
working there upon graduation.
To the third years, I sincerely
wish you the best of luck in your
future endeavors. I will miss those
of you whom I have come to know.
To the second years and first
years, I hope you have a nice
summer and I will see you next
year.

Page 6 • THE DOCKET • May, 1990

OPINION

Parting Commentary

by B. Stephan Finkel
pull to be a lawyer. The benefit place inordinate demands on one's
For three years on the Docket, of becoming a lawyer is not physical and mental reserves, but
I resisted the urge to preach, measured solely by the number of we should not let it become a
setting forth my thoughts on law zeroes on one's weekly paycheck gravitational force over our lives.
school in the guise of humor, or the number of rooms in one's
Human beings make the best
which I personally always found condo or the number of cars one lawyers. Law school does require
more easy to digest, if not more owns. It also involves what one concentration and dedication, but
fun to create. But since this is my can do as a lawyer, both in terms such effort should not be alllast chance at a soapbox at the of having a stimulating, challeng inclusive. Focus on the work at
law school, I'd like to offer some ing career and accomplishing hand, but we should not put
serious commentary.
something with one's efforts. And blinders on to prevent ourselves
These are amazing times in that accomplishment can and from seeing and experiencing the
which we live. In the past three should go beyond one's for-profit rest of the world. Even if we gain
years, our country elected a new activities and clients. The wond fractions on our grade point
president based on the promise of ers of this world should not be averages, we may lose on all other
a kinder, gentler nation. The Cold constrained to newspaper head fronts. Single-minded pursuit can
War thawed out in the global lines. Amazing things can happen make us less than threewarmth of Democracy's space in our own backyards, within the dimensional; it's true the big
heater. The "Evil Empire" of grasp of our own fingertips. As firms like people with high
Russia breathed the fresh air of lawyers, we have now acquired G.P.A.'s, but law automatons are
world exposure through the policy some skills which, if applied with not popular as a general rule. Do
of Glasnost. The Berlin Wall, creativity and sincerity, can make other things, get involved with
which stood for nearly three the world a better place.
activities in all spheres. Expe
decades as a brick and barbed wire
The Law is a language which rience life. Hang onto our values.
barrier between the capitalist and enables us to speak to problems Despite society's cynical image of
communist halves of a city and on all levels. The Law represents lawyers, strong values make
world divided, has fallen in rubble, ability, opportunity, responsibili strong lawyers.
which the East Germans are ty. We have come this far because
There's another, more sinister
eagerly gathering up and selling we were good enough, we worked aspect to this trend. We are all
as souvenirs. If there's one dem hard enough. The whole educa self-involved to a degree; we are
onstration that embodies capital tional process functions along the all, at some level, the center of our
ism's triumph over communism, lines of Darwinian natural selec own universe. Granted, law
that would be it. Militarist dicta tion. Only the most talented high school's demands tend to be alltorships in Central America school students get into good encompassing. But if we can't
toppled, replaced at least nominal colleges; a fraction of the most push ourselves beyond the library
ly by democracies. Chinese stu able college students are accepted walls as students, how will we be
dents faced military arms with into law school. To make it able to offer more than billable
their open arms in the name of through law school requires addi hours when we get out into the
freedom, and were massacred. tional effort and channeling of real world, when they start keep
Nelson Mandela walked free in resources. We are among the best ing score? It's easy enough to
South Africa, yet another harbin and the brightest. Yet law school become "just another lawyer," a
ger that the world is heading in is a means, not an end in itself. euphemism for the maligned,
the right direction. These are After passing the bar, we will money-motivated charlatan which
amazing times in which we live.
have earned the right to use the society so thoroughly reviles. Just
Freedom makes available not letters "Esq." after our names. keep our heads down, stay in the
just the opportunity to succeed Having managed the upstream foxhole until it's safe to coue out,
without limitation, but also the journey, however, we are not left and follow our superiors' instruc
chance of spectacular failure, to spawn and then gratefully tions. We'll do fine individually,
without much of a safety net. For expire, like spent salmon. We are but we won't really have much of
every success jj^there exists the only just beginning. ,
s^an impact on the, war. To have
possibility of f^u1%Tarid for*eacK'" —TrrndrenougH that weTiave an impact, we have to go beyond
failure, there remains an oppor become lawyers. Aside from the our own needs, maybe even occa
tunity for success. On the personal process of pursuing our careers sionally act against what seems

Human beings make the best lawyers
level, we are each in the process
of clearning a hurdle on the paved
track toward success, which start
ed out from the shaky steps of
early childhood, gained speed as
we progressed through college and
early adulthood, and now to the
powerful strides with which we
progress through law school. We
are each poised to achieve a level
of personal success, using the
skills which we have honed
through the process of law school.
Law school was not an easy
bobsled run, but made for a
worthwhile ride. Nothing was
ever uncomplicated, anything we
gained we earned. At times, it
seemed a lot more trouble than it
was worth (or is worth, for those
of you who still have semesters
looming). Why stick with it? The
easy answer; fiscal reality. Once
you begin, there is no way to pay
back law school loans without the
income generated by the degree.
But there's more to it than that.
Law school servesas a challenge
to own's resources. Hardly a week
goes by that I don't think of
Michael Keene, who pursued his
dream at law school with a tenac
ity and dedication and humor that
would do credit to anyone, let
alone one afflicted with a disease
which drained him of his life force.
When cancer claimed Michael, we
were all diminished by his loss,
yet were enriched by his example.
I could never permit myself to feel
unduly burdened nor fail to rise
up to the challenges of law school
and life after sparing a few
seconds to recall Michael. I know
that Michael's example will not
fade after graduation from law
school; that inspiration will help
recharge my batteries to face
Also, there is an irresistable

and settling into our lives beyond
the educational process, there is
more that being a lawyer requires
of us. Perhaps we did come to law
school shad^ by L.A. Law percep
tions that it would be fun to argue
in front of a judge, or that we could
make a prime time living in a
glossy, high-profile practice. While
those thoughts may be true, our
three-year odyssey has given us
much more than that. We are now
to enter a system that is both
bloated and electric, stagnant and
dynamic, exploitative and huma
nistic. After three years, our
senses should be awakening to the
stunning reality that goes beyond
the corridors of Garey Hall. Each
one of us has the potential to reach
out and, with our newly-earned
law abilities, change what lies
beyond: people's lives; neighbor
hoods; businesses; cities; media;
society; the law itself;,the future.
We now hold the tools in our
hands. But what kind of grasp do
we have on these tools?
One distressing trend I've
noticed over the last few years has
been an absorption with purely
grade-oriented study, an unwill
ingness to make the effort to go
beyond the parameters of what
law school requires. There are
exceptions, to be sure, like the
current swell of school-wide con
cern with the environment and
the activities of the fledgling
Public Interest Law Society. But
if one were to identify a trend, it
is that we law students are too
focused on getting good grades, at
the expense of directing our ener
gies in other areas, from which
we as individuals and those affect
ed would profit. Law school does
whatever difficulties I encounter
over the rest of my life.

to be in our own best interests,
and get involved. "Give till it
hurts" is just another slogan,
unless you think about it.
Why should we have to meet
this burden, when so many people
out there — lawyers in particular,
it seems — act only out of selfinterest, and damn everyone else?
That's exactly why. Hand in hand
with power comes responsibility,
the obligation to use this power
for the good of all. This doesn't
mean we should not pursue our
own paths to advance in our
careers and carve out comfortable
lifestyles for ourselves and our
families, but that we should use
our skills to benefit others as well.
While it is true that charity begins
at home, so does selfishness. If you
haven't done anything to make
the world a better place, what the
hell good were you? Particularly
as a lawyer, someone trained as
a problem-solver, a thinker and
doer, someone who can speak the
language of power, each of us is
obligated to grab a shovel and dig
when we can.
There are countless people in
need. People being taken advan
tage of. People with limited or no
opportunities. People without a
place or recourse in the system.
There are homeless, hungry,
handicapped. There's prejudice.
There's racism and sexism.
There's just plain hate. There's
violence and abuse. There's drugs.
There's crime. There must be a
billion ways to make the world a
better place. Just do it.
Advocate. Recycle. Volunteer.
React. Participate. Speak out.
Relate. Conserve. Organize. Rec
oncile. Contribute. Accommodate.
Support. Fight.
Just do it.

Phi Delta Phi Update

by E. Rich

Phi Delta Phi held its annual
initiation ceremony and welcom
ing reception on March 14, 1990.
The executive board, along with
honored guest Sam Crutchfield,
Executive Director of Phi Delta
Phi, performed the century old
ritual of initiation before dozens
of new members.
After learning
of the history, goals and purpose
of Phi Delta Phi, each initiate
repeated the oath read by out
going Magister Joe Tenaglia. The
ceremony was followed by a
catered reception in the Reuschlein Room, where each new
member was personally greeted
by Sam Crutchfield and the exec
utive board.
Since initiation. Phi Delta Phi
has elected its new executive
board for the 1990-91 school year.

The 1990-91 executive board con
sists of: Marc Vitale, Magister;
Mike Walsh, Vice-Magister; Dale
Facey, Exchecquer; Fred Sand,
Clerk; and Lily Yazno-Bartle,
Historian. The 1990 board extends
its heartiest congratulations to
the new executive board and
wishes each member good luck in
the upcoming year. Special thanks
also to Magister Joe Tenaglia and
Vice-Magister Suzanne Cosentino
for service "above and beyond"
during the past year. Phi Delta Phi
has emerg^ as a force in the law
school community after nearly
becoming extinct in 1986-87. We
hope that Villanova Law School
will continue to show the strong
support it has given us in the last
three years, and the departing 3L
members strongly urge IL's and
2L's to join our service
organization.

Rock n' Civil Rights

by Wardell Sanders

by many Americans as a disturb
A few months ago, Ray Davies ing and troubling movement.
of the rock band the Kinks, spoke Nevertheless, despite the cold
on behalf of his band as they were reception given to both "outsid
being inducted into the Rock Hall ers," both rock music and thedvil
of Fame. In his acceptance speech, rights movement had marked
Davies remarked that rock music accomplishments. While rock
had finally gained acceptance into blossomed in the late fifties and
mainstream American culture. sixties, the civil rights movement
Like proud parents, the members desegregated lunch counters and
of the audience responded with busses, and gave blacks a political
acknowledgement and approval, voice that they had never had
but as the cheering began to fade before. Popular music and race
Davies responded by saying some relations had never evolved so
thing to the effect "and what a quickly.
shame that is." What he meant,
Unfortunately, the successes of
I think, was that rock is not what the sixties did not result in equal
it used to be.
ity in the eighties. Ironically, as
Just a few weeks ago, PBS aired blacks have built upon their
"Eyes on the Prize, 11" A sequel successes and have b^n elected
to its highly acclaimed retrospec to local, state, and national offices,
tive on the American civil rights relatively little headway seems to
movement. The series spliced have been made in race relations.
together footage of demonstra I do not claim to know why this
tions, riots, speeches, and marches is so. Perhaps it is a natural
from the 1960's and 1970's with process for some political move
short vignettes with the move ments to have a life like a nova
ment's leaders. Julian Bond, him to burn brightly and then fade
self a movement leader who was away. More likely it is that the
later elected to the Georgia State problems of today, such as poverty
House, provided the narration for and racial stereotyping, are more
the series.
difficult to solve than the problems
After watching the of yesterday, like abolishing poll
series, one could not help but be taxes and providing equal oppor
moved by the courage and skill tunities in the workplace.
that the movement's leaders exhi
Just as the civil rights move
bited in transforming American ment lost its revolutionary char
society in such a relatively short acter and much of its power, so
time. While some of the leaders too has rock music lost much of
of the civil rights movement have its edge. In an age when rock
passed away, others, for whatever classics can be heard in K-Marts
reason have moved off of the in muzak arrangements and when
public stage, while others, like today's guitar heros include the
Jessie Jackson and Andrew Young, chairman of the Republican
have become well known political National Convention, it is not
leaders.
hard to draw the same conclusion
What, you may rightfully ask, that Ray Davies so sardonically
do rock music and the civil rights did.
movement have to do with one
Frankly, I am not sorry to see
another? Well, maybe not much. the music of the golden age of rock
However, I was struck with one and roll wither away. However,
similarity: both rock music and I think I know why some people
the civil rights movement had have held on sodearly to the music
their most substantial impact of that era. Whatever its artistic
while viewed as "outside" of the value, early rock music was revo
American mainstream. As it lutionary, and with it came a
sprung from the loins of Elvis and sense of hope, possibility. Perhaps
Chuck Berry and evolved in the some of us as future lawyers can
sixties with the British invasion, use our positions and our skills
rock had a subversive element and and tap into that sense of hope
was seen by many as dangerous and possibly, in our own small
and unwholesome. Likewise, the way, help to effectuate changes
civil rights movement was viewed that are so desperately needed.
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iNEWSi
Dellapenna Receives Grant
The Board of Foreign Scholar
ships and the United States Infor
mation Agency (USIA) announced
recently that Professor Joseph W.
Dellapenna has been awarded a
Fulbright grant to Portugal for the
summer of 1990 to consult with
Ministry of Planning and on the
management of transboundary
rivers.
Professor Dellapenna, who has
taught at the Villanova University
School of Law for 14 years, is one
of the few people in the United
States qualified both by education
and by experience in both the
fields of international law and of
water management law. In addi
tion to having practiced law in a
number of contexts, he holds an
LL.M. in Environmental Law
from Columbia University, and an
LL.M. in Public International and
Comparative Law from George
Washington University. Professor
Dellapenna has taught and prac
ticed in both areas, including as
a consultant to the Middle East
Research Institute of the Univer
sity of Pennsylvania on water
management problems in the
Middle East. He has held two
previous Fulbright grants. In the
first, in 1978-1979, he taught
American and international legal
subjects at National Chengchi
University in Taiwan, the Repub
lic of China. In the second, in 1987-1988, he taught similar subjects
at Jilin University in Manchuria,

Professor Dellapenna
the People's Republic of China.
Professor Dellapenna is one of
approximately 1,500 U.S. grantees
who will travel abroad for the
1990-91 academic year under the
Fulbright Program. Established
in 1946 under Congressional leg
islation introduced by former
Senator J. William Fulbright of
Arkansas, the program is designed
to "increase mutual understand
ing between the people of the
United States and the people of
other countries." Under the Ful
bright Program, approximately
5,000 grants are awarded each
year to American students,
teachers, and scholars to study,
teach and conduct research in 130
countries around the world, and
to foreign nationals to engage in

similar activities in the United
States. Individuals are selected on
the basis of academic and profes
sional qualifications plus their
ability and willingness to share
ideas and exjjerience with people
of diverse cultures.
More than 167,000 "Fulbrighters" — over 58,000 from the
United States and 109,000 from
abroad — have participated in the
program since it began 44 years
ago./
The program is administered by
the U.S. Information Agency
under policy guidelines estab
lished by the presidentially
appointed Board of Foreign Scho
larships (BFS) and in cooperation
with a number of private organ
izations. Scholarships are
awarded through open competi
tion, with final selections made by
the Board of Foreign Scholarships.
, Twenty-nine foreign governments
share in the funding of these
exchanges.
The U.S. Information Agency is
an independent agency within the
executive branch whose mission
is to inform the people of other
nations about American society
and to provide opportunities for
Americans to learn about the rest
of the world.
For further information about
the Fulbright Program, contact:
Office of Public Liaison, 301 4th
Street, S.W., Washington, D.C.
20547, Telephone: (202) 485-2355

Philadelphia Bar Association
Enacts Model Sex Policies
by Susan P. Larson
On September 27, 1989, the
Philadelphia Bar Association pres
ented model employer policies
focusing on family matters and
sexual harassment in the
workplace.
Dan Cirucci, Communications
Director for the Philadelphia Bar
Association, stated that "The
Philadelphia Bar is thought to be
one of the first major metropolitan
profesional associations in the
nation to adopt such policies."
This model policy is a result of
a three year study by a special
committee appointed by the Phi
ladelphia Bar Association and

ELJ on ADR
(Continued from page 1)

ADR with some skepticism. The
success of application of ADR
procedures has stimulated efforts
to "institutionalize" ADR mech
anisms in regulating environmen
tal practice. Basing his comments
on a series of case studies. Pro
fessor Brock concludes that this
would eliminate the flexibility of
the ADR process, which is one of
the factors that makes it so
desirable in environmental dis
pute resolution. Professor Brock
stresses the preference for sitespecific mediation, as opposed to
utlizing a generic system which
will not be tailored to the specific
issues and parties involved. Furth
er limiting flexibility is the invol
vement of indirect third parties
such as legislators and interest
^oups. These groups have an
interest, according to Professor
Brock, in specifying reflations or
conditions of mediation, which
may operate to limit the latitude
with which the directly involved
parties may utilize ADR mecha
nisms. In addition, the institution
alized mediation suffers from the
same problem as a site specific
dispute: instability due to the
difficulty in assembling all the
parties necessary to a settlement.
Professor Brock closes by identi

unanimously accepted by the
Philadelphia Bar Association's
Board of Governors.
Though the policy states that
"women still assume the role of
primary child caretaker and
remain largely responsible for
care of elderly parents and the
resolution of other family difficul
ties", it also recognizes that
"these responsibilities are human
and not primarily female." As a
result, "these policies, with the
exception of maternity disability,
apply equally to men and
women."
Major areas covered by the
model employer policies are mater
nity disability leave, child care

tea^^f fiousefeld
niembefleave.
part-time work for child care
purposes and sexual harassment
policies. Because there are consid
erable variations in law firms'
practices and policies regarding
these major areas, the Philadel
phia Bar Association realized a
need for these model employer
policies.
Jill Aversa, President of The
Villanova University Law
School's Women's Law Caucus,
stresses the urgent need and
importance of Villanova law stu
dents' awareness of a law firm's
policies
concerning
their
employees. A student's future
depends on them.

fying certain conditions under
which an instritionalized system
may operate successfully.
Mr. Charla, works for a private
company which oversees cleanup
at Superfund sites, spoke on the
application of ADR techniques to
Superfund sites (sites contami
nated by hazardous wastes which
are included on the National
Priority List or similar state
listing as a priority cleanup site).
After reviewing the possible ADR
alternatives and advancing the
idea that the Superfund process
itself is a form of ADR, Mr. Charla
discussed the use of third parties
in the ADR process at Superfund
sites. Third parties can be brought
in to detect and notify additional
potentially responsible persons, to
analyze waste at the site and
evaluate evidence, to allocate
costs and to act as common coun
sel. Mr. Charla pointed out some
limitation to ADR at sites, includ
ing added expense, slow learning
curve and discrepancy among
records of decision.
Judge Simandle, a United States
Magistrate in federal court in
Camden, New Jersey, has a great
reputation for engineering multi
party settlements without drain
ing state or federal superfunds or
enduring prolonged litigation.
New Jersey has seen its share of
miltiparty hazardous waste litiga
tion, with cases involving from-

fifty to five hundred parties. The
problem a court faces is to come
up with an alternative to the
incredibly complicated and timeconsuming process of conducting
a trial in which each of five
hundred or so parties has its day
in court. ADR provides a fair
alternative, albeit one which
places great demands on the skills
of counsel. The court can take a
case management role, bringing
the parties together and steering
the parties toward settlement
while attempting to minimize
costs and delays. Judge Simandle
reviewed the necessary prerequi
sites to such judicially-supervised
settlement, including mutual
desire to settle and appreciation
of risks and costs, quick discovery
and mutually shared scientific
data, coordination of counsel and
administrative and judicial pro
cesses, attention to insurance
coverage, and lots of patience and
aspirin.
After the presentation of papers,
there followed a discussion and
question and answer session in
which it seemed the panelists
generally agreed on the relative
merits and weaknesses of appli
cation of ADR to environmental
negotiations. Each author will
submit his paper in article form
for publication in Volume II of the
Environmental Law Journal next
fall.

The Award Presentation

VLS Team Takes Family
Law Moot Court
In September 1989, the Villan
ova Moot Court implemented a
new program of sending 2L's to
moot court competitions spon
sored by other law schools. It is
also the first year that Moot Court
Board Teams worked under the
guidance of faculty advisors.
These two significant changes
have strengthened and enhanced
Villanova's Moot Court program
as is evidence in a recent victory
for the school.
On March 31,1990, Villanova's
Moot Court Board team of Eliza
beth Killackey and Alyssa Fieo,
both 2L's, won the Dominick
Gabrielli Family Law Competition
at Albany Law School. During the
three-day competition, the two
argued six times prevailing over
the favored team from N.Y.U. in
the fifth round.
Killackey and Fieo prepared two

months before the competition
under the guidance of their coach.
Professor Doris Del Tosto Brogan.
Professor Brogan is the faculty
advisor for the entire Moot Court
Board.
The general problem of the
competition was maternal-fetal
conflict. The specific hypothetical
involved a woman who drank to
excess during her pregnancy and
thus gave birth to her second fetal
alcohol syndrome child. The oral
arguments focused on the balance
between the state's interests in
protecting potential life and pro
tecting children and the mother's
privacy rights during and after
pregnancy. Killackey and Fieo
argued both sides of the issues of
whether terminating parental
rights and convicting a woman of
the crime of fetal neglect are
constitutional in such a situation.

Perritt Named to
Coal Commission

Secretary of Labor Elizabeth
Dole today announced the appoint
ment of the Chairman and
members of a commission charged
with recommending long-term
solutions for a "financial crisis"
facing retiree coal miners' health
care funds.
Secretary of Labor Elizabeth
Dole said, "During the negotia
tions of the Pittston-UMWA labor
dispute it became clear to all
parties involved that the issue of
health care benefits for retirees
affects the entire industry.
Although the Pittston dispute was
successfully negotiated, a compre
hensive, industry-wide solution is
desperately needed."
Dole appointed William (Bill) J.
Usery, former Secretary of LaW
(1976-77) and Director of the
Federal Mediation and Concilia
tion Service (1973-1976) as Chair
man and Henry Perritt,Jr., former
Deputy Under Secretary of Labor,
as Vice Chairman of the
commission.
The 11-member commission
will focus on health care issues
involving the 1950 and 1974 Uni
ted Mine Workers of America
(UMWA) benefit plans and the

Professor Perritt
effects of resolving these issues on
the coal industry as a whole.
The commission members
include representatives of the
United Mine Workers of America,
the Bituminous Coal Operators
Association (BCOA), non-BCOA
companies, western coal operators
and representatives from the
employee health funds, pensions
and insurance fields.

Women's Law Caucus
Annual Alumni Dinner

Speakers: Ellen Greenlee, '73 Ass't Defender, Hon. Kathryn
Streeter Lewis, '76, Sandra Newman, Esq., 72, Prof.-Doris
Brogan, '81; WLC members L. Massey, B. Bay, J. Aversa;
Speakers: Barbara Christie, '72, Ass't D.A.
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Hot Law For The 90's
by Thomas C. Rogers,
Esquire

As with many practice areas,
the Tax Reform Act of 1986 dried
up tax-driven real estate syndica
tions and industrial development
It will be 10. years this May
bond financing transactions. The
when I finished my last exams as
drop in interest rates also killed
a first year law student at Villanova and began my first law-related one of my "specialities" — wra
job as a "paralegal" in the Com paround mortgage financing.
At that point, my practice
mercial Litigation Department of
White and Williams. Looking settled into the pattern it has been
for the last four or five years. I
back, 10 years have gone by in a
flash and already I have witnessed represent developers and institu
a couple of the ever present cycles tional lenders on complex real
of change in the practice of law. estate transactions, title insu
I have witnessed some very "hot" rance companies on title claim
matters, homeowner's and con
areas die virtually overnight and
new "hot" areas come to life just dominium associations, and
as quickly. A brief glimpse of my anyone who can afford zoning
own practice exemplifies this and fees.
In time, my responsibilities
should give you some food for
grew and the transactions became
thought in looking to the future.
On the first day of my summer more complicated. I also became
job, I began working immediately acutely aware of how complex a
as the lowest man on the totem "transactional" law practice such
pole in an incredibly complex as real estate can be. A general
antitrust matter. Having barely run-of-the-mill real estate transac
survived my first year exams, I tion encompasses issues in part
was scared to death of "antitrust" nership or corporate law, basic
as I had no real idea of what contract law, zoning, land devel
antitrust litigation entailed. I soon opment and subdivision law. Not
found out.
to mention bankruptcy-related
In those days, antitrust was a issues, title insurance issues, the
very "hot" area in the law. There law of conveyances, mortgages,
were numerous large antitrust easements and tax issues. Today,
suits being litigated in Philadel environmental law issues are
phia. I was quickly enmeshed in omnipresent.
many of them since White and
Environmental law is the one
Williams' Commercial Litigation area of law that has grown sig
Department has a national repu nificantly since I was in school.
tation for excellence in that area. Since 1980, the proliferation of
I found the work to be exciting strict environmental laws and
yet demanding and thought — regulations has had a direct
"it's antitrust for me."
impact on every real estate tran
However, by the time I gradu saction. Developers, lenders and
ated from Villanova Law School their attorneys have had to adjust
two years later, antitrust was quickly. Every transaction I am
dead. With the change in admin involved in, whether a develop
istrations in Washington, the ment, subdivision, lease, sale,
emphasis of the Department of financing, foreclosure or workout,
Justice shifted elsewhere. On the is affected by environmental law
other hand, I had received an offer issues. As with most other law
to join White and Williams' Bus yers involved in transactional
iness Department and was set to law, I had to learn the environ
begin my real career as a "com mental laws as I went along.
Recently, there has been a
mercial real estate attorney,"
softening of the real estate market
whatever that was.
At'that time, in 1982, double- in the Philadelphia region. Local
digit inflation was just beginning developers who aggressively built
to come down, the prime rate was homes and offices in the '80s are
dropping from the high teens and scaling back construction projects
the attorney job market was significantly. Current develop
ment strategies focus on selling
beginning to open up again.
As I began my commercial real assets, cutting costs and manag
estate career, the partners and ing properties for others instead
senior associates with whom I of owning, bringing in joint ven
worked were splitting their time turers and specializing in the few
between foreclosures and "wor remaining types of projects iden
kouts" of troubled real estate tified as growth areas.
projects and on new loans for
Because of the soft real estate
institutional lenders. Fortunately, market, a greater percentage of
the economy really began to take my work involves troubled real
off and foreclosures and other estate projects. I now work on
workouts dropped to almost zero. bankruptcies and workouts more
Because of current tax laws, I than deal structuring. The prac
did an extensive number of tax tice specialty cycle has come full
free industrial development bond circle.
projects and tax-driven real estate
Adding to the changes inherent
syndications. In about 18 months in business and economic cycles,
I went from Professor V/alter clients are more cost conscious
Taggarts' "Modern Land Tran and willing to shop around for the
saction" course to handling multi- best deal possible. The days of
million dollar transactions for long-term attorney client relation
institutional lends, on my own.
ships are over. More than ever,

Gianella Lecture
(Continued from page 3)
Professor Nagan's lecture was
extremely
interesting and
insightful.
The main topic of Professor
Nagan's speech was apartheid;
where it came from, why it exists
and where it may be going. Pro
fessor Nagan, drawing from his
broad education and background,
delivered a wide-ranging speech,
which covered a topical range
including historical, sociological,
behavioral, political and legal
aspects of apartheid. Professor
Nagan, was born and raised in
South Africa, was able to speak
with first-hand knowledge of the
apartheid situation. He discussed

the nature and history of apar
theid, tracing its roots from the
first white European settlers, to
the development of anti-apartheid
movements such as the outlawed
African National Congress (ANC)
and its subsequent acceptance. He
described the importance of the
so-called "uprising" in Soweto,
and the role of non-violence in
combatting apartheid. Professor
Nagan also considered the current
situation in light of Nelson Man
dela's release and continued world
economic sanctions against South
Africa which have brought the
country's economy to a grinding
halt. Professor Nagan closed by
offering speculation on the possi
bilities and problems facing the
South African people and govern

corporations are seeking ways to
do more of their legal work inhouse. They're beefing up their
legal staffs while imposing tight
budgets and cost compliance
procedures on outside counsel.
These new market-driven forces,
combined with the growing fre
quency of lawyers shifting from
one firm to another, has radically
changed the way law firms oper
ate as businesses.
In viewing the law practices in
the Philadelphia region, the com
mercial practices that are real
estate driven or sensitive to eco
nomic slow downs seem to be in
a slump. Pure labor law has also
experienced a downturn, given
some court rulings over the past
few years. Also, it's been affected
by the pro-management atmos
phere created by the breaking of
the air traffic controllers' strike
by President Reagan.
Probably the largest growth are
is environmental law, because of
the new sensitivity to environ
mental matters and the ever
increasing number of government
regulations. The same is true for
bankruptcy-related practices. We
are seeing more and more com
mercial bankruptcies and wor
kouts than ever before. All indi
cations suggest that this will
continue.
Given the cyclical nature of law
practices, you may wonder what
your career choices are. Here are
a few suggestions:
1. Get a diverse background in
law school. Regardless of
what your practice may entail
in the future, be it litigation,
transactional or public inter
est law, a broad and diverse
background is extremely help1 -ful. Tills includes taking
courses in areas such as
environmental law and
bankruptcy-related laws.
2. Talk to practicing attorneys
about what they do, where
their practices have been and
where their practices are
headed. This will give you a
feel for what courses are
helpful and what the real
world future may bring.
3. If you are going to practice in
the Philadelphia area, consid
er being admitted to both the
Pennsylvania and NewJersey
bars. This will only help you
with your flexibility and
marketability.
Finally, be adaptable and ready
for change. Hot areas of the law
come and go, sometimes quite
frequently. Changes in the econ
omy often create changes in law
practices. Those attorneys who
can spot growth areas or are
willing to take on a new practice
specialty will be successful.

Thomas C. Rogers, Esq., is a
partner in the Business Department
of the Philadelphia-based law firm
of White and Williams and a 1982
VLS graduate.
ment in the future.
The Donald A. Gianella Memor
ial Lecture was attended not only
by the law school community and
outside lawyers, but also by
members of the Gianella family,
who have sponsored this lecture
from its inception. Professor
Gianella taught at Villanova for
M years, and is fondly remem
bered by those on the faculty who
knew him. After his death in 1974,
Professor Gianella's family and
friends established the Gianella
Memorial Lecture in his honor.
This year's was the 14th annual
Gianella lecture, which has over
its history brought to Garey Hall
prominent speakers who have
enriched the audience with their
commentary.

L to R; Judge Delia Porta, Dean Farnkino, Mike Rainone, Rich
Cian acca.

Italian-American
Bar New at VLS

The National Italian-American
Bar Association recently has
made great strides in beginning
a new chapter for Law Students
at Villanova University under the
leadership of Richard Ciamacca.
In attendance at the first organ
izational meeting was the national
board of directors representative
Michael C. Rainone, Esq., who
presented an outline of the pur
poses and value of law students
being members of a national
organization able to express the
concerns of the students of ItalianAmerican background.
Also present to welcome the
students and to lend his support
to the initiative was Dean Steven
T. Frankino, Dean of Villanova

Law School.
Representing the Judiciary of
Philadelphia was the Honorable
Armand Delia Porta, who present
ed a philosophical and practical
presentation of the advantages of
unity in any group and lent his
support to the initiative.

The National Italian-American
Bar Association already has repre
sentatives in 22 states and has its
headquarters in Washington,
D.C.
A follow up meeting was held
to choose officers for the coming
year. Rich Ciamacca will serve as
President of the chapter, and
Linda Saluitti Fox and Lisa Vaccaro will serve as vice presidents.

To Editor: "Admin.
Drops the Ball"

no one else has been asked to
speak at our commencement. For
a prospective speaker toreceive an
invitation now is both inconve
nient and inconsiderate.
The selection of a graduation
speaker is not the only example
of how the administration
"dropped the ball" this semester.
For some reason, our annual
Jurist-in-Residence program was
dropped. The annual Executive
visitation dinner was also elimi
nated. For two years, we have
been promised better ventilation
in the vending room, we nonsmokers also breathe. Too many
times, the administration fails to
act on student concerns. Admit
tedly, some of these problems may
have been overlooked as a result
of Dean Abraham being on sab
batical this semester, but there
has always been a communication
gap between the administration
and the students.
Not all the blame rests with
Dean Frankino. The administra
tion, the faculty, the committee,
and the Board of Consultors each
share some responsibility. Each is
involved in selecting the gradua
tion speaker. When the students
organize to improve the process,
even if the action is not always
perfect, those responsible must
react. I can only hope that the
Class of 1991 will not be waiting
at this time next year hoping for
a well-chosen commencement
speaker. The selection process
must be streamlined and begun
early — maybe now, for next year.
I want to end this letter on an
upbeat note. After three long
years here, I would like to thank
the faculty for its dedication to the
It is my understanding that the students as young lawyers and as
Dean waited until last month individuals. Moreover, the stu
before getting a member of the dents deserve my thanks. It is the
Law School's Board of Consultors student body which keeps the
to ask William Rogers, former pressure here bearable. It is the
Secretary of State and name students which create an atmos
partner of Rogers & Wells in New phere of cooperation; not animos
York. Mr. Rogers declined the ity. The intellectual and social
invitation; however, even if ha had growth that I have experienced
accepted, the process was begun here at VLS have made me a better
too late. Mr. Rogers should have person. Thanks.
received the invitation months
Sincerely,
ago. It is my understanding that
John T. Lutz (3L)

Dear Editor:

It's April 11, Wednesday and
the students are buckling down
for examinations. First-years are
in a state of panic. Second-years
are trying to "beat-the-clock,"
catching up on hundreds of pages
of material. The third-years are
just trying to graduate. Our
graduation ceremony is just five
weeks away, and still we have no
graduation speaker. This is
embarrassing, especially for Vil
lanova Law, a law school which
touts its strong reputation.
In March of 1989, over one year
ago. Bob Huber and the SBA
organized a questionnaire which
was intended to develop a list of
potential graduation speakers.
The results of the survey were
forwarded to Dean Frankino and
the appropriate faculty commit
tees. Nothing happened. Professor
Rothman and Glenn Buggy (two
committee members) have
informed me that the survey
proved to be worthless, because
the class failed to reach a consen
sus regarding a speaker. Sugges
tions ranged from Jerry Garcia to
Dick Thornburgh; consequently,
the survey was ignored. I am not
suggesting that the lead guitarist
for the Grateful Dead would be a
good choice to receive an honorary
VLS law degree, but I think one
message was made clear. The
students wanted something bet
ter. After working hard for three
years and hearing so much about
our fine legal education, the
graduates would like a distin
guished speaker. By waiting until
five weeks before the ceremony,
that is not going to happen.
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Pirates and Penzance: Pics & Praise

Letter to Editor: Surely You Jester
To the Editor:
Time moves us all onward. We
cannot escape this inexorable
vector by moving in a blind or
random way spatially — that will
only change the venue of unfor
tunate incidents. Most time-space
creeping coordinates are the loci
of greater or lesser pain — stays
we make in clinics, sanitaria,
asyla, unhappy marriages, law
schools. The hospitable intersec
tions of life are infrequent. At all
the rest (thegreat majority of time
and space meetings) we endure,
exist, conjure up courage from
other remembered meetings, obli
terate present pain by chemicals
or by substitution and extrapola
tion of still resonating echoes of
a real or reconstructed happier
incidents for the present spasms.
This process goes on until the
vector ceases to push everyman
beyond the permanent red light of
death.
But there is some evidence that
planned movement spatially by
human beings can perhaps reduce
the pain at least an infinitesimal
amount. Any diminution of
unhappy time-space intersections
are welcome. As the vector pushed
all of us forward on Saturday
night, April 7tlT; those who had
positioned themselves spatially
(from sense of duty, accident,
experience, or expected pleasure)
at the Merion-Mercy Academy

found themselves traversing for
an all-too-brief two and a half
hours a continuum of pleasure
and elation loci as the Court
Jesters' performed "Pirates of
Penzance." Those who happened
to be there acquired unusual
quantities of pleasure (for law
students) from this felicitous
intersection and had refills made
to their psychic reservoirs, a
"divine emollient" (as the Pirates
say of Poetry) that can be drawn
on for the future pain of law school
and life.
Those who did not find them
selves at the space-time coordi
nates at which Pirates occurred
may well have had some pleasure
at their own space-time coordi
nates on Saturday night — even
if these other intersections pro
vided subordinate and inferior
amounts. The goal, of course, is
to be at space and time coordinates
(loci) of optimal spiritual, intellec
tual, aesthetic, or sensual elation.
If everyman's realistic appraisal
of the past Saturday night's timespace "intersection" does not
affirm, upon introspection, max
imal achievable pleasure, planned
spatial repositioning to achieve a
more fulfilling venue may be
called for ... attendance at next
year's production. So far, the
Court Jesters' past has been an
effective guide for future pleasure
planning. Those who saw lolanthe
last year could reasonably antic

ipate this year (and thus position
themselves for) an extraordinary
elation allocation on a Saturday
evening in early April. Since one
has to actually be at the locus (the
time and space coordinate) when
the event occurs to experience the
ensuing pleasure, it is of some
importance to plan for these
intersections. Jesters' Saturday
night cannot ever be relived by
ihofee. who jwepe^here; -not be
vicariously lived by those who
were not there,or even adequately
described — words would only
create envy and obscure the art
with verbal clumsiness. (To this
extent, then, attendance at a
Jesters' performance differs from,
say, a class in constitutional law,
where the relatively low pleasure
quotient means that notes of
classmates and commercial out
lines can be an almost effective
substitute for experience of that
"intersection.")
Pleasure positioning is not a
science but, like market analysis,
it allows one to limit her losses.
Experiences like the Jesters' per
formance of Pirates do not make
us any less the "banished children
of Eve" nor do they make this
world any less "a valley of tears"
but they provide vital refreshment
for the agonized soul in its jour-,
ney. And that is an irreducible'
benefit.
Hypatia

by David M. Rosenblum
and Barbara Mullin
To those of you who were
peering into the cafeteria every
Thursday night wondering who
those people were who were danc
ing and prancing around the
cafeteria, here's the real scoop . ,.
Once upon a time, three long
years ago, a group of law school
students and faculty got together
to discuss the possibility of life
outside the quiet of the Pulling
Law Library (what a concept!).

knowing what was going on
behind the scenes. Speaking of
scenes, imagine this: law students
let loose with hammers, saws and
150 feet of chicken wire, attempt
ing to create rocks and shrubs. If
you're amused by this thought,
imagine watching our distin
guished law professors singing,
skipping, and sharing make-up
tips! (Those of you who saw the
show know who we mean.) Even
the cast was intrigued when an
orchestra appeared two days

Realizing that there had to be a
place where law students could
release some energy and exercise
their vocal cords, they headed to
Kelly's. But, wait — there must
be another way. As Mickey Rooney
and Judy Garland would say,
"Hey, kids, let's put on a show!"
This was the impetus that
formed the Court Jesters. Their
first production magically trans
formed the barn — or rather,
Room 29 — into the courtroom
(Setting
Gilbert and.guUivan's

before opening and happened to
know the 240 pages of music for
our show. What a find! (Vanessa
mentioned something about
rehearsing ahead of time, but
we're still amazed!)
If you find this surprising, you
should know that on dress rehear
sal night, the cast was equally
surprised to realize that we might
actually be able to perform this
show, (except for the "stupid
hoppy triangle dance," which
Tom Summerville was frantically
reteaching for the 96th time just
minutes before the curtain rose

"Trial By Jury."

After a successful production

'5•J"

and the realization that while
some people at VLS were excellent
at Bluebooking, others excelled in
creative modes of communication,
the group expanded its horizons.
Adding such novel additions as
costumes, scenery, lights, and a
stage, we performed a full-length
version of G&S's "lolanthe,"
complete with an orchestra last
year.
This year proved to be our
wildest endeavor yet, as we
attempted perhaps the most
famous of the G&S operettas,
"The Pirates of Penzance." We
were very lucky to be directed by
Tom Summerville with musical
direction again from Vanessa
Ploumis. One cannot truly appre
ciate the production without

opening night!).
The rest is history. We're still
awaiting the jury's verdict,
although an anonymous infor
mant has leaked that we can
expect a favorable judgment.
From our perspective, we want to
say thanks for all the support we
received from the administration,
faculty, and our colleagues. It was
a lot of fun and your attendance
makes it all worthwhile. We also
would like to extend a very special
thank you to Dean Reuschlein,
without whom we would be stuck
in the plot every year!
P.S. Believe it or not, plans are
already underway for next year's
productions. If this sounds fun to
you, join us on or off stage for our
fall drama or our spring musical!!
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Become An
Environmental
Shopper
Awful isn't it? Well, in compil
ing these statistics, the Pennsyl
Did you know that...
vania Resources Council ("PRC")
"Pennsylvania produces more also had discovered others that
than 9,000,000 tons of trash give hope for a solution to Pen
annually.
nsylvania's solid waste problem:
About 1,000 dumps and land
"Packaging accounts for onefills have been closed in Pen
third of all municipal waste,
nsylvania since 1970 because
and about half of the trash
of the risk of contaminating
going into landfills can be
ground and surface water
recycled."
system.
Why is this hopeful? Glad you
Today only 70 landfills in asked. This is where you come in.
Pennsylvania can accept I know that you are busy doing
municipal solid waste. At outlines, going to Maritas and
their present rate of activity sleeping in the library, but you
half of these landfills will be have to eat don't you? Unless you
full in less than five years.
belong on "Lifestyles of the Rich
Solid waste disposal is the and Famous" this probably means
third largest municipal that you have to travel to the local
government expense after market to pay your $30 for five
police
protection
and items of fo^. I won't ask you to
education."
sacrifice any part of the $30 for

by Nancy Lee Janosky

the sake of the environment —
although if you did, you would be
canonized. What I will ask is^for
you to do your share to help the
solid waste dilemma by planning
to shop and shopping in an envir
onment — conscious way — in
short to become an environmental
shopper,
Sound difficult? Actually it's
easy. Much simpler than staying
awake in Professor
's class.
The reason it is so easy is because
the PRC publishes a guide called
Become an Environmental
Shopper that will instruct you
on how to become just that.
Basically the guide tells you to
remember the four "Rs" of envir
onmental shopping:
REDUCBhe amount of trash
discarded
REUSE containers and products
RECYCLE much as possible
REJECTexcessive packaging,
,non-recyclable packaging
and products harmful to
the environmental.
Then the guide expands on the
four "Rs" with more detailed
instructions. Thus if you can

remember and practice the four,
you are already on your way since
the expansions logically flow
towards accomplishing them.
The detailed instructions deal
with pre-attack, attack, and after
math strategies. Their target is
the SUPER market. This evil
nasty is ladened with pitfalls and
guagmires for the environmental
ly asleep. It contains a plethora
of products that are overpackaged
and chemically harmful. To get
through it we must prepare:
Pre-attack:
The PCR's guide list several
short tasks to prepare you to meet
the challenge:
"1. Read the labels and become
familiar with the contents of
your household products. Try
not to purchase those with
harmful ingredients.
2. Make a shopping list and
stick to it. A shopping list
discourages impulse buying
^
often based on attractive
but excessive packaging.
3. Plan meals to use items with
minimum packaging. Meals
made from fresh ingredients
are usually more nutritious
and use less packaging.
4. Plan and prepare meals ahead
of time; freeze until needed
and reheat.
5. Find out what can be recycled
in your area. Call the DER
Recycling Hotline at 1-800346-4242 to find out what and
where to recycle locally."
Attack:
Once you are at the store the
PRC recommends that you:
1. Look for minimal and envir
onmentally safe packaging of
products — especially when
buying fruits, vegetables and
meat since these products are
usually packaged in plastic or
strofoam or a combo of each
and thus are real landfill
fillers.
2. Buy in large sizes or buy in
bulk. If you only need small

quantities, buy with a friend
or roommate and share — not
only will be be minimizing
packaging but in most cases
you'll be saving money as
well.
3. If you are permitted, bring
your own containers to the
market. If not, when you buy
products in pre-packaged con
tainers look for containers
made from recycled materials
— identified by a symbol of
a black circle with a wavy
white triangle inside. If you
aren't sure if you have the
correct symbol, ask manage
ment. Also a grey interior in
paperboard boxes containing
cereals, detergents, and cake
mixes, etc., will alert you to
recycled packaging.
4. Choose containers that are
recyclable in your community
or are reusable by you.
5. If you are buying only a few
items (in the large size, of
course) bring your own shop
ping bag. If you forget, ask for
paper bags not plastic since
some forms of biodegradable
plastic still take longer to
decompose than does paper.
Aftermath:
Well you've made it through the
battle. Now to win the war:
1. Recycle or reuse those con
tainers you bought. Do not
toss them in the garbage.
2. If, when you were maneuv
ering around the store, you
saw products that you want
ed desparately — like those
double fudge and marshmallow five-million-grams-of-fat
cookies — but were dissuaded
because of the excess packag
ing, write and tell the manu
facturer this. If enough people
articulate their feelings, the
company will become either
environmentally-conscious
or bankrupt.
3. Learn more about what you
can do to reach a solution to
the disposable waste problem.
Borrow and read the Envir
onmental Law Society's copy
of the pamphlet, Become an
Environmental Shopper
or send for your own. Inside
you will find more tips and
a list of brand name products
that are using recycled pack
aging. Write to the Pennsyl
vania Resource Council at:
Environmental Shopping,
PRC, P.O. Box 88, Media, PA
19063.
Enclose a check for $2.00 made
out to the PRC.
In the mean time, you can be
working towards a solution to
excessive solid waste disposal by
practicing the four "Rs"; reduce,
reuse, recycle, reject.

The Impact of Environmental Deg^radation on Poor & Minorities
by Meg Murphy
While a number of studies have
been conducted in the last decade,
the consistent finding that the
poor and minorities are dispropor
tionately exposed to the grave
health risks associated with
industrial pollution and hazard
ous waste disposal has not been
widely publicized. "Environmen
tal degradation is a civil rights
issue," stated Landon Lewis, a
professional environmental dis
pute mediator and panelist at the
National Association of Environ
mental Law Societies Conference
recently held in New Orleans.
"Racial discrimination," said
Lewis, "has not only political and
economic dimensions, but an
environmental aspect as well."
Industry and waste facilities
deliberately locate in poor and

minority communities where the
land is inexpensive and where the
least community opposition is
encountered. As a result, in these
communities the incidence of
cancer and other diseases asso
ciated with exposure to toxic
substances is higher.
,In his article "Environmental
Racism," in the Spring 1989 i§sue
of The Amicus Journal, Dick
Russell discussed a 1983 U.S.
General Accounting Office report
on the racial and socio-economic
characteristics of communities
surrounding hazardous waste
landfills in the Southeast. This
report found that three out of four
such communities were predom
inantly black and poor.
Russell then cited a 1987 study
sponsored by the United Church
of Christ's Commission on Racial

Justice entitled "Toxic Wastes
and Race in the United States."
"This study," said Russell, "found
that more than 15 million of the
nation's 26 million blacks, and
over 8 million of the 15 million
Hispanics, live in communities
with one or more uncontrolled
toxic-waste sites. The nation's
largest hazardous waste landfill,
receiving toxics from forty-five
states, is in Emelle, Alabama,
which is 78.9 percent black. Prob
ably the greatest Concentration of
hazardous waste sites in the
United States is on the predom
inantly black and Hispanic South
Side of Chicago. In Houston, six
of eight municipal incinerators,
and all five city landfills are
located in predominantly black
neighborhoods."
Barry Commoner, an environ
mental scientist, who served as an

advisor toJesse Jackson in the last
election, is quoted in the Russell
article as saying that "there is a
functional link between racism,
poverty and powerlessness, and
the chyemical industry's assault
on the environment."
Indeed, stated Lewis at the New
Orleans conference, "big industry
exploits those with no political
voice; those who lack the resist
ance of informed, organized
groups." Charles Lee, a researcher
for the United Church of Christ's
Commission on RacialJustice, has
theorized that "it is no coincidence
that the heart of the Southern
Black Belt, . . . [which was] the
center of the Civil Rights protests
in the 1960s, . . . [subsequently
became] the target of America's
chemical waste disposal interests
in the 1980s. Indeed, the same
racial, political and economic

factors that spawned the protests
of the 1960s, have made [the] area
a favored site for dumping toxic
wastes." Studies such as that
commissioned by the California
Waste Management Board, dis
cussed in the Russell article,
support this conclusion. The 1984
report sponsored by the Board
detailed the demographics of
communities likely and unlikely
to effectively oppose local waste
disposal site location. The report
stated that when determining
where to locate "ideally, officials
and companies should look for
'lower socio-economic neighbor
hoods' that were also in 'a heavy
industrial area with little, if any,
commercial activity.' Then they
should set about 'targeting' likely
opponents 'in a public participa
tion program and public relations
campaign.' "
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Solicitor
(Continued from page 1)
ing and ensuing fire. Prior to
becoming City Solicitor, Ms. Lillie
was counsel for the Redevelop
ment Authority, a state body
charged with the elimination of
urban blight in Philadelphia. Ms.
Lillie stated that she has found
her public service experience
"challenging, educational and
rewarding."
When asked by a student
whether she has encountered any
resistance in the Law Department
due to the fact that she is a black
woman, Lillie responded, "I've
met some resistance, but I can't
be sure how much of it is due to
racism or sexism, andhow much
is due to 'institutional inertia,' "
emphasizing that there is often
resistance to change in any
organization.
Ms. Lillie offered several sug
gestions to young attorneys. She
advocated the clerkship as one
example of the importance of
having a mentor, saying, "it can
be critical to success." She also
advised aspiring litigators to

avoid litigation if at all possible,
warning that a good attorney
should want to win for the client,
rather than for his or her own
personal motives. Ms. Lillie urged
students "to take a chance, and
seize an opportunity." underlining
the importance of a flexible atti
tude toward job opportunities.
When asked how attorneys in
private practice can participate in
local government and public ser
vice, Lillie commented that many
private firms allow their attorneys
to do a certain amount of pro bono
work. "Also," she suggested, "you
can contact the Law Department
in order to be put on our list of
outside counsel." Outside counsel
will assist the Law Department
in case a conflict should arise in
the work city attorneys take on.
"There's also the Volunteer for
the Indigent Program, or VIP, that
organizes a pro bono scheme for
interested volunteer attorneys.
Ms. Lillie's final piece of advice
was to remind the audience that
even lawyers must have a life
outside of their careers: "A wellrounded person will make a wellrounded attorney."

-Moot Court(Continued from page 1)
vacy, Chicago, IL — Scott Scheele,
Kathleen Sweet, Arsen Zartarian
— Quarterfinalists — Best
Respondents Brief; to be published
in John Marshall Software Law
Journal.
Jessup International Law Com
petition, Philadelphia, PA — Joe
Limjuco, Kevin Mulhearn, Glenn
Buggy, Geoff Milne — Regional
Finalists.
Stetson National Tax Competi
tion, Stetson, FL — John Lutz,
Dave Outtrim — Quarterfinalists
— Best Brief.
Georgetown Bioethics Competi
tion, Washington, D.C. — Bob
Kelly, Gayla Tendler, Sandra
Schillaci.
ABA National Competition,
Pittsburgh, PA — Ed Campbell,
Lynne Hirsch, Bill O'Kane —
Quarterfinalists.
Gabrielli Family Law Competi
tion, Albany, NY — Elizabeth
Killackey, Allysa Fieo —
Champions.

Entertainment Law Competi
tion, New York, NY — Elissa Rich,
Christine Vaccaro.
Intellectual Property Competi
tion, Boston, MA — David Bailey,
Thom Robertson — Regional
Champions (still in progress).
Delaware Corporations Compe
tition, Wilmington, DE — Team
#1 — Diane Meiches, Rich Brown,
Maria Dutkowski; Team #2 — Jo
Eckrod, Doug Holdren, Chris
Thropp.
Merna Marshall Federal Ques
tion Competition, Philadelphia,
PA — Chuck Curley, Michael
Davis (still in progress).
The 1990-91 executive commit
tee was announced at the Reimel
Finals:
Cathy Walto, Chairperson; Eli
zabeth Killackey and Chris Throp,
Reimel Competition Administra
tors; Aiyssa Fieo, Outside Compe
tition Coordinator; Linda Ferrara,
Bench Memo/Legal Writing Coor
dinator; and Jo Eckrod, Reimel
Competition Evaluator.

iFEATURESi
Prison

(Continued from page 1)
been involved in prisoner rights
cases in several capacities, includ
ing as an expert witness (a "sec
tion 1983 hired gun," as he put
it) and in his role as prison
administrator. Currently, he is
involved in advising the City
Solicitor's office on the litigation
stemming from the recent Holmesburg prison uprisings. Due to
the vast number of civil rights
suits filed by prisoners, Mr.
Gallagher must work closely with
the Philadelphia City Solicitor's
Office in handling prisoner rights
matters. Mr. Gallagher points out
that more often than not, prison
ers' claims are spurious, and that
it is an extreme rarity to recom
mend settlement on these cases,
citing that the City was willing
to settle only three cases out of
thousands in the past two years.
Gallagher also discussed the
difficult position a prison admin
istrator faces today, with pressure
to provide better conditions and
alleviate overcrowding on one
side, and budgetary constraints
which serve to limit or prevent the
construction of new institutions
on the other. Other difficulties
arise from the operation of the
legal system, which sentences
criminals in increasing numbers,
often in an untimely fashion,
while requiring the prisons to
conform to mandated prisoner
density requirements or face
paying incremental fines.
Mr. Gallagher, speaking off the
cuff, offered several revelations
which got a rise out of his copanelists and members of the
audience. In the audience were
many of the Philadelphia legal
community's and prison adminis
tration's leading experts in this
field, which according to Mr.
Gallagher, prevented him from
discussing in deeper detail some
current litigations.
Brian Gordon next offered
insights on the practitioner's view
of prison litigation. Although in
practice only three and a half
years, Gordon has earned a track
record which includes several
winning prisoner verdicts, and is
currently the attorney for 48
inmates alleging injury in the
Holmesburg incident.
Mr. Gordon offered several war
stories about dealing with clients

in the prison system, and walked
through a case to convey the
difficulty involved in successfully
arguing on behalf of prisoners,
including the unavailability of the
client and lack of access to the
scene of the incident. Mr. Gordon
further offered some rules to
follow for those who deal with
prison rights cases, including the
obvious (preserve evidence, inter
view all witnesses) and the unex
pected (assume your client is
lying, don't trustopposing counsel
— especially not the City Solicitor)
and litigation tactics.
The final speaker. Judge
Edmund B. Spaeth, Jr. had written
the opinion in the landmark
prison rights case Jackson v.
Handrick. This was not his first
apperance at Villanova; he had
visited the school in 1976 to
discuss prisoners' rights at the
Law Review Symposium in 1976.

to give meaning to the constitu
tional rights involved. He notes
that dangers exist when the court
injects itself too deeply into reme
dial matters, and notes that there
exists a temptation to shape the
right to the remedy that can be
fashioned.Judge Spaeth recounted
the history Of litigation in the
Philadelphia prisons, summing it
up in a single word: "Disaster."
Commenting on the conditions in
Philadelphia prisons. Judge
Spaeth noted that "it's been over
20 years (since the Jackson case
mandated better prison condi
tions) and nothing has happened
except to get worse."
Judge Spaeth feels that we
should not look to the courts for
any real improvement or restruc
turing of the prison system;
litigation has not and cannot
accomplish much in the way of
reform. Judge Spaeth, suggesting

Mr. Gallagher and Judge Spaeth
At that time, he offered an optim a direction for prison reform,
istic view that the judiciary could drops the gauntlet in front of the,,
take the lead in imjiroving prisoa electorate as the "part of society
conditions. His view, he allowed, that can change it." According to
had changed dramatically in the theJudge, prison reform should be
intervening time between visits.
the decision of the electorate, not
Judge Spaeth now sees the . the judge.
prison overcrowding situation as
Following the panel presenta
bleak, but with minimum stand tions, there was a lively discussion
ards. The problem, according to which centered upon several
Judge Spaeth, manifests itself in comments made by Mr. Gallagher,
prisons, at the "end of the sys on which other panelists and
tem." The Judge advocated the members of the audience focused.
way to fight the problem is that
All in attendance seemed to agree
we must do something about the that the Public Interes.t Law
entire system, suggesting a gener Society's first-ever symposium
al restructuring of the institution was an unqualified success.
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The Slapster: Outtahere!
by B. Stephan Finkel
This is it, the final chapter in
The Slapster's two-year assault
on the sporting sensibilities of
The Docket. After this column,
you won't have the Slapster to
kick around anymore, and vice
versa. A few words on where the
Slapster came from — where it's
going remains to be seen.
The title came from the recent
television series about a sportswriter, Slap Maxwell. It was a
quirky example of that unlamented TV hybrid, the dramady, pop
ular about three seasons ago,
which combined elements of dra
ma with situation comedy. What
came out of dramadies were situa
tion comedies that weren't funny,
and dramas that couldn't be taken
seriously. And so it was with Slap
Maxwell, cancelled after two
seasons — the same run that the
Slapster has had.
I started The Slapster as a kind
of homage to a sports column
written several years back by
Tom Thornton, a former Docket
editor who wrote under the pen
name Sean Abdul O'Grady. I used
to scan through back issues of the
Docket to read those columns.
They contained anecdotes and
comments about sports, on the
law school intramural, collegiate,
international and professional
level. The columns tended toward
humorous anecdotes, with a little
controversy thrown in. Mostly,
though, the columns were enter
taining. Rather than even try to
emulate the esteemed Mister
O'Grady, I wanted to cover sports
in the Docket from a different
angle: through the morose-colored
lenses of the law. In the two years
I've written this column, I strived
to set forth such extreme opinions
that I would create outrage or
controversy. I tried to be scholarly
on occasion, philosophical at
times, holding forth on whatever .
view could be seen at the inter
section of sports and law. And I
tried to throw in a few puns and
one-liners along the way. While
my law school career is at an end,
there are still a few comments left
to make, although I've probably
used up all the puns I had by now.
So on to a few parting shots.
A New Flyer's/Sixer's
Jersey?
Hey, Camden! Look at your city
in the mirror. It's not a pretty
image, even if you were really able
to find a mirror that big. Terrible
poverty, unemployment, drugs,
crime — the classic decaying

urban environment. Your city
needs massive reconstruction and
new industry and new self-help
programs. It doesn't need to pay
multiple millions of dollars to
build a new arena to attract the
Flyers and the Sixers. Economic
studies focusing on teams moving
to new areas have consistently
demonstrated that there is NO
economic boon realized by the new
host area. Take a page out of the
city of Oakland book — and burn
it. Oakland, left for dead by the
peripatetic Raiders, spent the
better part of the decade trying
to lure them back, and finally
succeeded in trapping their quarry
for a meager ten-year commitment
to pay $596 million. Makes you
wonder who was the real quarry
here. Oakland citizens have rec
overed enough of their senses if
not their cents to scale back the
offer to bring back the Raiders
down to a bargain-basement $463
million. But even now, signatures
are being compiled to stage a
taxpayer referendum on whether
perhaps the city's money might be
better spent on something more
useful, like mink-lined electric
toothbrushes;
^
Camden, with its project to
revitalize the waterfront, sees a
major stadium as a perfect com
plement to its new aquarium. (I
guess they were fishing for com
plements . . .) But this idea stinks
like yesterday's mackerel, for a
number of reasons. One big reason
is that Camden's argument for
revitalization sounds like a classic
bootstrap argument, i.e., first we
get a great stadium with great
new teams, people come and spend
money as they go to and from the
games, new shops open to take
advantage of* this new market,
investment money starts flowing,
property values go up, and the
area becomes revitalized. Except
here's how it will undoubtedly
come out: first we get a great
stadium with great new teams,
not that many people come and
those who do spend as little time
as possible in Camden, glancing
in terror over their shoulders as
they walk to the stadium from the
parking lot, hoping their cars are
there intact when the final whistle
blows. The teams might be
annoyed, but the deal they get out
of Camden and New Jersey makes
it impossible for them to lose
money. The only ones stuck are
the New Jersey taxpayers. Oh yes,
and Flyers' owner Ed Snider
makes out like a bandit, getting

thousands of new Prism subscrib
ers (Snider owns the Philadelphia
cable service) who now no longer
take the trouble to go to games
in person, as well as a new
stadium for his Spectacor stadium
management and security to run,
as well as full year-round use of
the Spectrum (which he owns) for
rock concerts, circuses, ice shows,
tractor pulls, college hoops and
professional wrestling without
losing revenues on booked Sixer
and Flyer nights. So the final
tally: Philly loses two,Jersey loses
millions, the Sixers lose what fans
they could attract to the Spectrum
(the basketball team's fan base is
in and around Philly) and the
Flyers lose nothing (their fan base
is heavily South Jersey, and could
probably fill a larger stadium) and
Ed Snider takes the big pot.
All of this taltes on an annoying

tinge when oneconsiders that last
year, the New Jersey Sports,and
Exposition Authority made over
tures to Bill Giles to get him to
move the Phillies to Jersey. New
Jersey, no longer content with
rooting for teams across the
Delaware and the Hudson, wants
teams they can call their own,
even if they belong to somebody
else. It isn't enough that they have
their own hockey team, the Devils,
and their own basketball team,
the Nets. It wasn't enough that
they enticd the two New York
football teams by promising a
solid foundation upon which to
build (see, Hoffa, J.). Now they're
targeting Philly teams, waving
enough green to decorate the route
of several St. Patty's Day parades
and projecting more bonds than
Sean Connery ever portrayed.
Puzzling, when one considers how

Rugby Rolls On
by Chris Lewis
The Villanova Law School
Rugby Club enjoyed a successful
spring season under the leader
ship of newly-elected Captain,
Steve Rae. After an opening game
loss to Jefferson Medical College,
the squad reeled off two straight
victories over the Law School
Alumni team and LaSalle Univer
sity Rugby Club. At the time of
this printing, the only game
remaining is against Temple Law
School.
_
The Temple Law match
is always a heated rivalry, as one
VLS Rugger was quoted as saying,
"Those Academic slugs stand
about as good a chance of beating
us as they do of having a better
pass rate on the bar exam."
Opening day at Jefferson Med
ical featured fine Rugby weather
— Snowy and Cold. Jeff-Med
consistently pushed our Ruggers
off the ball, undoubtedly due to
their technically superior cleat
design, and certainly not due to

the fact that they were much
bigger and stronger than VLS.
Despite this disadvantage, Villan
ova Law only lost 12-8. The skilled
play of Villanova's backs kept the
score close. The highlight of the
day was a 70-yard ruh by Eric
Schlanger for a "Try" (like a
Touchdown in football).
In the second game, Villanova
Law was pitted against the Alum
ni and made Rugby history by
beating the Alumni for the first
time in 20 years. The score was
8-4. However, later at H.P. Jerky's,
the Alums displayed superior
knowledge of the traditional
Rugby songs and out-sung us
because of their bigger mouths.
(They also out-drank us because
of their bigger bellies.)
Against LaSalle, the VLS squad
played a brilliant all-around game.
Scott Cronin, playing in his last
game, won most of the "hooks,"
and Bill O'Kane had an All-Star
game by scoring a Try and setting

up several others. Also notable
was the solid play of the unsung
"Second Rows," John Quirke, Jim
Colleran, and Ed Campbell. The
result of this solid team effort: A
20-3 Laugher. Unfortunately,
Mark Altamose, Chris Lewis and
several other VLS Ruggers were
not laughing the next day when
they awoke with injuries.
The team's success must be
attributed in large part to Steve
Rae's leadership. Rae brings four
years of Rugby experience from
Penn State. Although the Club
has not exactly maintained a
rigorous practice schedule (Oh ...
about once a season or so), Rae
has moved the team in the right
direction. The remaining officers
are; Chris Lewis, President; Jack
Coakley and Eric Schlanger, Selec
tors: Dave Dudrear, Match Secre
tary: and John Morgan, Treasur
er/Social Chairman. The Club
thanks all of its fans and wishes
the best of luck to its graduating
members.

severe are their state's budgetary
problem. Is it so important to have
fifty-yard line, half-court or
center-ice seats in your own
stadium? Here, take this phone
number, it'll connect you to the
people in Phoenix, who will tell
you how much they've enjoyed
having the football Cardinals for
the past two seasons. Dial care
fully, so you don't get Fiji like in
that AT&T commercial. If you do
get Fiji, just so it's not a wasted
call, maybe they have an Austral
ian rules football team you can
bring to the Garden State.
Miscellany
I still agree with Mark Twain,
that golf is the best way to ruin
a walk in the woods. Also, I think
that America's Cup should be
renamed, since mainstream Amer
ica has thousands of more press
ing concerns than investing mil
lions of dollars and bending the
rules to stave off a yachting
challenge by New Zealanders.
Perhaps it should be called the
Thurston Howell III Cup, since it
seems best to represent the values
old Mr. Howell held most dear.
This is not an attack on boating
or even yachting; when done
properly, those activities involve
lying on a sun-drenched deck
anchored off the shore of a sandy
white beach, with at least one
member of the opposite sex clad
in a bathing suit (or not) on hand
to serve you drinks and other
things. I strongly support this
kind of yachting. But Howell Cup
yachting, on the other hand,
involves a bunch of American
preppies trying to outsail a bunch
of preppies from another country,
under the guidance of someone
like Dennis Conner, while corpo
rate sponsors line up to paint the
name of their breakfast cereal or
beer on the mainsail, and then
both sides sue each other in the
courts of at least two nations to
determine who cheated worse. On
second thought, maybe it really is
appropriate to call it America's
Cup. But I wouldn't call it sport.
Boxing is another sport that
really shouldn't be. Two men with
padding on their fists beating the
hell out of each other, with the
crowd calling for blood; the bouts
at today's Caesar's Palace and the
Forum differ from their name
sakes' gladiator clashes only in
terms of accoutrements. Boxing
can be tremendously entertaining
— witness the rise and fall of Mike
Tyson — but also heartbreaking
— witness Muhammad Ali today.

Still, as long as it generates money
and interest, it will continue. But
the many organizations which
run the ring must take steps to
reduce the risks. Those steps
should include better medical
supervision, and perhaps manda
tory protective equipment. What
they should do about Don King,
I can't even guess.
The UNLV final four victory
this year stands for one thing: the
triumph of the anything-to-win
spirit over the field. Hollywood
would have had LoyolaMarymount win, as would I.
Sports breeds a kind of mawkish
Rocky-like sentimentality, rooting
for the underdog, winning on
heart alone, etc. But the Hank
Gathers story deserved the big
finale, although the Lions did
themselves and the memory of
their teammate proud. But as the
old saying goes, the fight goes not
always to the strong nor the race
to the swift, but that's sure the
way to bet. UNLV was not to be
denied — at least on the basketball
court. Later on in life, it is all too
likely. Coach Tark's sharks will
graduate maybe three or four of
the fifteen kids on the squad,
many of whom were brought in
for a season or two after honing
their court (not classroom) skills
at junior colleges across the
country. It's not so much Tark
and other coaches taking advan
tage of the system that is so
inequitable; it's how much the
system takes advantage of its
kids. Case in point: many players
in the final four could not have
their families there to watch the
games, because they couldn't
afford it. Neither the schools nor
willing corporate sponsors were
allowed under NCAA rules to put
up money to enable parents to see
their children play in the biggest
college tournament of their lives.
The NCAA holds out a stop sign
to those players, saying "Sorry,
against the rules" while giving
the high sign to coaches who are
given $200,000 sneaker contracts.
If there's one thing that's been a
constant in the last two years of
the Slapster, it's that the NCAA
will shine a beacon of hypocrisy.
And by the way, goodbye, Jimmy
v., wherever you end up. And to
Brent Musburger: Shut up
already. You're no longer on the
air.
And speaking of no longer on
the air, folks, that about wraps
up the Slapster. Don't take any
pucks in the face.
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